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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS KAMRUP (M) 

G.R CASE 3295 of 2013 

U/S 498-A of IPC 

STATE 

V 

                       ARPAN SARKAR………….ACCUSED 

 

PRESENT: - SUNDEEP KASHYAP DAS, A.J.S 

JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

 

FOR THE PROSECUTION:  

Smti JITUMONI TAMULI 

                                ….ASSISTANT PUBLIC PROSECUTOR FOR THE STATE 

FOR THE DEFENCE 

N. BAKSH, N. SABERIN, R. MANDAL 

                                                               …….ADVOCATE FOR THE ACCUSED 

 

 

EVIIDENCE RECORDED ON: - 09.05.2017, 07.08.2017 

ARGUMENTS HEARD ON: - 07.09.2017, 03.10.2017 

JUDGMENT DELIVERED ON: -22.11.2017 
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JUDGMENT 

BRIEF FACTS OF PROSECUTION’S CASE 

 

1. On 05.04.2013, the informant, Smti REENA SARKAR lodged an F.I.R 

stating inter alia that she solemnised her marriage with the accused, Sri 

ARPAN SARKAR about 4 (four) years ago. After her marriage, the 

accused inflicted torture upon her physically and mentally. He used to 

make unlawful demand and tortured her for non-fulfilment of his demand. 

He left his house leaving her alone. Moreover, he never responded 

whenever she tried to contact her. Hence, the informant has filed the 

instant case for taking necessary action.  

 

INVESTIGATION 

 

2. On receipt of ejahar, the police registered a case P.S 92/13. After 

completion of investigation, the police submitted a charge-sheet for the 

offence under section  498-A of Indian Penal Code (hereinafter referred 

to as ‘IPC’) against the accused person namely ARPAN SARKAR 

 

APPEARANCE OF THE ACCUSED 

 

3. The accused was called upon to enter trial and upon his appearance, 

copies of relevant documents were furnished to him u/s 207 CrPC.  

 

CHARGE AGAINST THE ACCUSED 

 

4. Considering the relevant documents and hearing both parties, charge u/s 

498-A of IPC was framed which was which was read over and explained 

to the accused to which he pleaded not guilty and claimed to be tried. 
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WITNESSES EXAMINED and DOCUMENTS EXHIBITED 

 

5. The prosecution examined 2 (two) no of witnesses and exhibited no 

documents.  

 

EXAMINATION OF THE ACCUSED 

 

6. The examination of the accused u/s 313 of Cr.P.C has been dispensed 

with as there are no incriminating materials against him.  

 

POINT FOR DETERMINATION 

 

Whether the accused ARPAN SARKAR being the husband of the 

informant REENA SARKAR subjected her to cruelty to wit a wilful 

conduct which was of such a nature as is likely to drive her to 

commit suicide or to cause grave injury or danger to life, limb or 

health (whether mental or physical) of her; or harassed her with 

a view to coercing her or any person related to her meet any 

unlawful demand for any property or valuable security on 

account of failure by her or by any person related to her to meet 

such demand and thereby committed an offence punishable u/s 

498-A of IPC? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF 

 

EVIDENCE FOR PROSECUTION 

 

EVIDENCE OF P.W.1 

 

7. P.W.1, Sri PANKAJ DAS has deposed that he knows the informant as 

well as the accused. Both of them are his tenants. The accused left the 

house. The informant had informed him that there was tussle and 

altercation in the marital life of her. She has lodged the F.I.R. 
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Subsequently, police came to his house and interrogated him. The 

informant told him that her husband tortured her. Her in laws did not 

accept her. He does not know whether she had court marriage with the 

accused.  

 

EVIDENCE OF P.W.2 

 

8. P.W.2, Sri RATUL GOGOI has deposed that he met the informant for 

about 11/2 month. He knows the accused. However, he does not 

remember the date of incident. He added that the accused was missing 

from his house. After few days, the brother of the informant came and 

took her back from her matrimonial house.  

 

CROSS-EXAMINATION BY DEFENCE 

 

CROSS-EXAMINATION OF P.W.1 

 

9. P.W.1 has deposed that he has not witnessed any incident related to 

infliction of torture by the accused on the victim. He has not heard about 

the fact of harassment. He denied the suggestion put forwarded by 

defence.  

 

CROSS-EXAMINATION OF P.W.2 

 

10. Defence denied the cross-examine the said witness 

 

APPRECIATION 

 

11. The standard of proof in criminal law is to prove the guilt of the accused 

beyond reasonable doubt. Basic allegations against the accused reveals 

from brief facts of prosecution as stated above. Question arises whether 

prosecution has been able to discharge the burden? The answer is NO. 

There are 8 charge-sheeted witnesses. Out of which the prosecution 

manage to examine 2 (two) witness. This is a case u/s 498-A of IPC 
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where the victim happens to the star witness. However, prosecution fails 

to bring her to witness-stand. She could have been the best possible 

evidence on record to substantiate the allegations levelled against the 

accused.  

 

12. Let me analyse how far the two lone witnesses have been able to lend 

support to the facts alleged by prosecution. It appears from evidence of 

both the witnesses that the victim and accused were married to each 

other. As per version of P.W.1, he knew the victim and the accused as 

they were his tenants. For this very reason, during their stay he came to 

know that there was altercation and tussle in their married life. He also 

received the information from the informant that the accused tortured her 

and her parents in law did not accept her. However, he did not state as to 

when such altercation and tussle took place between the parties and 

what the reason behind such altercation was. Even though he stated that 

he received the information of torture from the victim but prosecution 

failed to examine the author of the statement, i.e. the victim. As such, his 

evidence is merely hearsay evidence as the information was not testified 

from the author. Even if the fact of tussle and altercation believed to be 

true but every tussle and altercation between husband & wife does not 

amount to cruelty within the ambit of Section 498-A of Indian Penal Code. 

In order to ascertain the truth of the allegations levelled against the 

accused, none but victim could have been the best person to narrate the 

entire chain of events. Without her evidence, it is quite difficult to 

ascertain as to how far the facts brought by prosecution are true. 

Moreover, P.W.2 could not lend much support as he admitted that neither 

he witnessed any incident of torture nor heard about the fact of 

harassment.  

 

13. Situated thus, it is found that the prosecution has failed to prove the guilt 

of the accused beyond reasonable doubt to warrant conviction against 

him.  
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DECISION: - The point is decided in negative and goes in favour 

of the accused 

ORDER 

In view of the discussions made above and the decisions reached in the 

foregoing points for determination, it is held that the prosecution has failed 

to prove beyond reasonable doubt that the accused person ARPAN 

SARKAR have committed the offence under section 498-A of IPC as 

alleged and as such the accused person is acquitted of the charges under 

section 498-A of IPC on benefit of doubt and he be set at liberty forthwith. 

The bail bond of the accused shall remain in force for another six months 

from today. 

This judgment is given under my hand and seal of this court on this 22nd 

day of NOVEMBER, 2017 

The case is disposed of on contest. 

                                                                                                                                                                                    

                                                                                             

SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 
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APPENDIX 

LIST OF PROSECUTION WITNESS 

PW1- Sri PANKAJ DAS 

PW2- Sri RATUL GOGOI 

LIST OF DEFENCE WITNESS 

DW- NONE 

LIST OF PROSECUTION EXHIBITS/DOCUMENTS 

NONE 

LIST OF DEFENCE EXHIBITS/DOCUMENTS 

NONE                                                                                  

 

 

                                                                            SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 

 


