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IN THE COURT OF SPECIAL RAILWAY MAGISTRATE, KAMRUP

G.R. CASE NO. 4995/01

State 

-Vs-

                                                   Sri Girish Ch. Nath

PRESENT : Sri Devojyoti Bhuyan, Special
Railway Magistrate 1st class,
 Guwahati

For the Prosecution : Sri Swatantra Kumar
Learned P.P/N.F.Rly/GHY

For the accused person : Sri Ziaul Alam & Sri Bharat Bishaya
Learned Counsels 
  

Date of prosecution evidence : 21-01-15, 13-05-15, 15-06-15
29-07-15, 06-05-16, 24-04-17
15-05-17 and 06-09-17

Date of Argument : 25-10-2017 and 20-11-17

Date of Judgment : 23-11-2017

U/S 153/175 Railways Act, 1989 

Judgment

1.    The case of the prosecution in brief is that on 12-12-2001 informant Sri 
Sushil Kumar S.S. of KYQ Railway Station lodged a written FIR informing that on 
the said day of about 06:00 morning hours 5657 no. Up Kanchanjangha Express 
after given signal to go on Line no.1 proceeded towards Guwahati and at about 
06:10 hours as the Dn Rajdhani Express was also given on the same line from 
Guwahati proceeded which during travel were stopped by on duty Gateman of 
Gate No.4 and Cabin man using red signal at KM No. 405/6-7 and 405/10-30 
otherwise  accident  could  have  occurred.  Hence  the  case  was  registered  U/S 
153/175 Railways Act and took up for enquiry.   
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2.  After culmination of the enquiry of this case the investigation officer (here-in-
after as I.O.) submitted the charge sheet against the accused person Sri Girish 
Nath U/S 153/175 Railways Act  (here-in-after  as R.A.).  Finding a prima facie 
material this court took cognizance of the offence. The charge U/S 153 and 175 
R.A. was framed against the accused and the particulars of the offence were 
read over and explained to the accused person after furnishing the copies to 
which he pleaded not guilty and claimed to be tried.     

3.  During trial to prove its case the prosecution examined 8 (eight) numbers of 
witnesses namely PW-1 Sri Prafulla Kalita; PW-2 Sri Raghu Ch. Das; PW-3 Sri 
Raghu Nath Deka; PW-4 Sri Khagen Ch. Haloi; PW-5 Sri Suresh Ch. Das; PW-6 
Sri Krishna Ram Bora; PW-7 Miss Farida Begum and PW-8 Sri Bipra Kr. Parida as 
Prosecution  witness  and  CW-1  Syed  Akhtarul  Islam  and  CW-2  Sri  Pranab 
Bhattacharjee as court witness. On the contrary the defence examined none.

4.  Heard the arguments of learned counsels on both sides. Gone through the 
evidence on record.

5.    Points for determination:

       (i) Whether the accused person on 12-12-2001 by his act or neglect or  
negligent act (a) endangers or causes to be endangered the safety of persons 
travelling on or upon railway (b) causes obstruction to any rolling stock upon 
railway and (c) endangers safety of any person and thus committed an offence 
U/S 153/175 R.A or not? 

6.   Discussion, Decision and Reason Thereof:

      Now let me at the outset, consider the evidence on record before deciding 
the points for determination.

PW-1 in his evidence deposed that the incident was of year 2001 or 2002 
of December 12th, Thursday and during that time he owned a grocery shop near 
Shantipur Railway Gate (Gate No.4). He used to open the shop in early morning 
hours as there was good sale in the morning hours and on the same day he 
opened his shop at about morning 05:30 hours. Then at about 06:30 of morning 
hours the Gateman of the said gate after keeping one person in the gate went 
for  toilet.  In  the  meantime  the  said  person  called  him  shouting  and  he 
immediately  reached  the  gate  and  was  informed  that  the  Rajdhani  and 
Kanchanjangha  Train  were  coming  on  the  same  track  facing  each  other. 
Thereafter he saw that the Kanchanjangha was waiting and the Rajdhani was 
coming from Up towards Down. Then he immediately closed the gate moving the 
handle and showed red light and informed to call the Gateman hurriedly. Then 
the Gateman while coming hurriedly shouted from a distance to bring the bomb 
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kept near the gate and after bringing the bomb the Gateman immediately fixed it 
on the track. Thereafter immediately Rajdhani went over the track for which the 
bomb was blasted and after advancing 3 coaches stopped there and if it had 
gone forward by other 2 coaches could have collided with the Kanchanjangha 
Express. During cross examination he stated that he was enquired by the police 
on  the  day  of  incident  at  the  place  of  occurrence  and  was  not  enquired 
thereafter. He did not furnish any documents relating to his shop during that time 
to the police. The name of the Gateman of the said gate was Biplab Kr. Pareek @ 
Pari. He did not state before the police of the fact that the Gateman went for 
toilet keeping one person and told him to bring the bomb. The incident took 
place due to the fault of the Station Master as heard by him. He denied the 
suggestion that during that time he did not own any grocery shop for which he 
could not furnish any documents to police and he had told nothing to the police 
as he was not present there at the relevant time.     

PW-2 in his evidence deposed that the incident was about 14 years ago and 
during that time he owned a grocery shop near Shantipur Rail Gate. On the said 
date he was present near the gate at about morning 06:00 hours and during that 
time the Gateman went for toilet  keeping one Madrassi old man at the gate 
whose residence was near the gate. During that time from the gathering of few 
peoples  there  he  came  to  know  that  the  Rajdhani  Express  Train  and 
Kanchnjangha Train was coming facing each other for which the public hurriedly 
called the Gateman and the Gateman stopped the train using bomb. During cross 
examination he stated that he was enquired by the police during the day of 
incident. He did not submit any documents relating to his shop to the police. The 
police recorded his statement during enquiry as told by him. During the relevant 
time Pari Das @ Biplab was discharging as Gateman. He did not state before the 
police about the fact that the Gateman went to toilet, blasted the bomb etc. He 
denied the suggestion that during the time of incident there was no any shop of 
him near the gate and he was not present there for which he could not state 
everything before the police. 

 PW-3 in his evidence deposed that the incident was of 12 years ago and 
during that time he was serving as ASM/KYQ. The incident was of morning hours 
and he was informed by ASM/Sri Girish Nath present in the cabin that two trains 
happened to be on the same line and after informing it  he went from there 
saying that the trains has to be controlled. The train coming from Guwahati was 
Up Rajdhani Express and the train coming from Kamakhaya was Kanchanjangha 
Express. During that time he was present in the platform and after coming into 
the cabin and observing the position of the train (Panel and TBI machine) he 
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could know that two trains were on the same line. Thereafter he immediately 
informed the matter to ASM/Gate Cabin in between Kamakhaya and Guwahati 
informing that two trains has came on the same line and had to control the train 
to avert any accident. Then he came to know that both the trains were being 
controlled.  Thereafter  for  movement  of  the  trains  the  track  was  cleared  by 
brining the Kanchanjangha train back to Kamakhaya Station and then both the 
trains moved to their destinations. During cross examination he stated that the 
railways department has changed the signal system after the incident. The signal 
system was  changed  to  Advance  Starter  and  Starter  interlock  system.   The 
Kanchanjangha train was a stoppage train and the incident occurred as the said 
train  left  the  Kamakhaya  station.  He  did  not  know  if  the  driver  of  the 
Kanchanjangha train was suspended for overshoot of the signal. He could not 
say for which fault both the train had came on the same line.   

PW-4 in his evidence deposed that the incident was of long back and he 
was not on duty during the incident and could learn about the incident after 
hearing it from his staff that two trains came on the same line. He could know 
that  the  incident  could  be  averted  due  to  alertness  of  public  and  railway 
employee. He was working as ASM/KYQ during the incident. He did not know 
anything more about the incident. His cross examination was declined.       

  PW-5 in his  evidence deposed that  the occurrence was of  12-12-2001. 
During that time he was serving as Station Manager of Kamakhaya Station and at 
about  morning  06:08  hours  on  the  day  the  Kanchanjangha  Express  left  the 
Kamakhya from Line No.1 via South line. Thereafter the Rajdhani Train 12435 left 
Guwahati  at  about  morning  06:10  hours  via  South  line.  Thereafter  having 
knowledge  about  the fault  on duty  ASM/R.R.I  immediately  informed it  to  all 
concerned for which the incident could be averted. The fault occurred due to 
wrong  setting  route  by  on  duty  ASM/R.R.I  and  also  the  driver  of  the  UP 
Kanchanjangha Express 5657 did not properly observe the Advance Starter for 
south line which was at danger position. Then both the train were stopped at KM 
No. 405/6-7 and 405/12-13 for which could be rescued from a major accident. 
Thereafter the Kanchanjangha Express was taken back to Kamakhaya Station at 
line no.1 at about 07:40 hours and the Rajdhani  Train was being entered to 
Kamakhaya Station in line no.2 at about 08:15 hours. Then he served message 
(Exhibit 1) to all concerned as Station Manager regarding the incident. During 
cross examination he stated that he was not occurrence witness of the incident. 
The  fact  “secondly  by  driver  of  5657  UP not  correctly  observe the signal  of 
advance Starter for south line which was at danger position” mentioned in the 
message was true. The driver of the 5657 train had overshot the signal and 
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proceeded in the south line. Thereafter the incident could be rescued for the 
alertness of the on duty ASM/R.R.I. He denied the suggestion that there was no 
any  fault  of  on  duty  ASM/R.R.I  Cabin.  He  could  learn  about  the  incident 
mentioned in the message from the ASM’s Diary. He denied the suggestion that 
he has not collected the said contents from ASM’s Diary. 

PW-6 in his evidence deposed that the incident was of 12-12-2001 and he 
was serving as I/C Kamakhaya/GRP on the said date SS/KYQ Surgi Das issued a 
memo (Exhibit 1) that Rajdhani Express and Kanchanjangha Express had came 
on the same line. Then he forwarded the message to OC/GRP and in this regard 
a case was registered and endorsed him to enquiry into the case. During enquiry 
he visited the place of occurrence and recorded the statement of the witnesses 
present there. Then after examination of all the PWs finding the fact that both 
the  train  came  on  the  same  line  due  to  the  fault  of  the  ASM/Girish  Nath 
submitted the charge sheet (Exhibit 2) against him U/S 153/175 Railways Act. 
During cross examination he stated that he registered the case at about night 
10-30 hours. He visited the place of occurrence at about evening 07:00-07:30 
hours  on  12-12-2001.  The  case  after  registration  was  endorsed  to  him  for 
enquiry. He recorded the statement all the witness at his police station. He did 
not record the statement of any witness on the day of incident. He did not record 
the statement of PW-1 Sri Prafulla Kalita and PW-2 Sri Raghu Ch. Das on the day 
of incident. He could not say without perusal of the case diary that the PW-1 has 
mentioned in his statement that the Gateman went to latrine by keeping one 
another person in the gate and told him to bring the bomb or not. Again on the 
same line without perusal of the case diary he could not say that the PW-2 in his  
statement stated that on the day of incident Pari Das @ Biplab was discharging 
the duty of Gateman and went for latrine and blasted the bomb or not. He could 
not say the name of the Gateman of the occurrence Gate No. 4 without perusal 
of the case diary. He could not say without perusal of the case diary about the 
examination of the Gateman or not. He did not have technical knowledge of 
railways. He mentioned in his charge sheet that the incident occurred due to 
wrong  signal  but  did  not  examine  any  officers  from  safety  and  signal 
department. He did not seize the ASM’s Diary of the Kamakhaya Station of the 
day of incident. The case was also registered against the Driver S.M. Prasad and 
Asst.  Driver  Pandit  Gohain  of  Kanchanjangha  5657  Express  apart  from 
ASM/Girish Nath. He did not submit the charge sheet against the other accused 
person. He did not file any application before the Magistrate to record the 164 
statement of the two other accused persons. He submitted the charge sheet on 
31-07-2005 and the complete enquiry was conducted by him. He did know that 
departmental enquiry was initiated against the Driver and the Assistant Driver 
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but did not know the outcome of the enquiry. He denied the suggestion that the 
incident occurred due to signal overshoot by the Driver and the Assistant Driver 
of the Kanchanjangha Express but did not conduct the enquiry properly as he did 
not want to bring both of them within ambit of trial. He did not make the driver 
of  the  Rajdhani  Express  as  witness  of  the  case.  He  could  not  also  properly 
enquiry about the case due to his lack of technical knowledge of railways. He 
denied the suggestion that the accused Girish Nath did not commit any fault as 
mentioned in the charge sheet.    

PW-7 in his evidence deposed that she did not know anything about the 
incident. Her examination was declined by the defence.

 PW-8 in his evidence deposed that on 11-12-2001 he was discharging night 
duty as Gateman of LC Gate No. ST-4 at Shantipur and on the next morning the 
Gate Master of ST-09 informed him to close the gate for passing Dn Rajdhani  
Express and accordingly he closed the gate. On the said date the Rajdhani was 
about 4-5 minutes late. Then information was received from the Master over 
phone that Rajdhani Express has reached the Baharlumuk ST-5 and the said train 
has to be stopped as the UP Kanchanjangha train was also coming on the same 
line. Thereafter he immediately brought the detonator from the cabin and fixed it 
on the south line and the Rajdhani Express stopped after advancing 60-65 meter 
from there. He stuck red flag in front of the Rajdhani Train and told the driver of 
the Rajdhani to stop the train informing that the Kanchanjangha was coming on 
the same line. He then immediately came back to the cabin and after using the 
key had enlighten the red light signal of all the side (UP and Down) and again 
ran to stop the Kanchanjangha train taking detonator and red flag in his hand. 
Thereafter he saw that the Kanchanjangha was advancing slowly after noticing 
the red light and after advancing towards it told to stop the train informing that 
the Rajdhani was the same line. Then the Kanchanjangha Express stopped near 
the stop board and he stuck red flag in front of the train. Thereafter he again 
retuned back to his gate cabin. During cross examination he stated that the LC 
Gate No. ST-04 was being controlled by Gate No.09 and on the said date Cabin 
Master Akhtarul Islam was in the charge of ST-09 gate. He did not know from 
where Master Akhtarul Islam received the message of the train. He did not know 
if the driver of the Kanchanjangha Satyanarayan Prasad was dismissed from the 
service. He could not say for whose fault both the train came on the same line. 

 CW1 in his evidence deposed that the incident was of 12-12-2001 and on 
the day of incident he was doing night duty of 11-12-2001 as ASM/Gate No. 9 
Guwahati.  Thereafter  on  the  morning  06:10  hours  of  the  said  date  the  Dn 
Rajdhani Express 2435 left the south line from Guwahati and while the Rajdhani 
after passing Gate No. ST-9 and was over LC Gate No. ST-5 on duty ASM/KYQ Sri 
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Girish Nath informed him that UP Kanchanjangha 5757 Train had come on south 
line and as both the train has been on the same line immediately both the train  
should be stopped. Then as the Rajdhani was about to reach Gate No. ST-4 he 
immediately informed on duty Gateman of the gate and informed him to stop 
both the train over gate phone. Thereafter the Gateman stopped the Rajdhani 
Train  using  detonator  and the Kanchanjangha Train  was stopped using hand 
signal.  The  Rajdhani  Train  was  correctly  coming  on  the  south  line  but  the 
Kanchanjangha Express has wrongly come on the south line which should come 
on north line. The Kanchanjangha Train moved after getting line clear signal from 
Kamakhaya Station and it got the line clear from on duty ASM/KYQ and on duty 
ASM/West Cabin/GHY. During cross examination he stated that there were total 5 
nos. of Gate under him and the Gate No. ST-4 fell under it. He was informed by 
ASM/Sri  Girish  Nath  over  administrative  phone  that  the  Up  Kanchanjangha 
Express had advanced after overshooting the signal. He stated that he has given 
in his statement in one departmental enquiry regarding the incident. During that 
time  the  driver  of  the  Kanchanjangha  Train  Sri  Satya  Narayan  Prasad  was 
removed from service. He stated that as the Rajdhani was already in south line 
the Kanchanjangha should not get the Advance Starter signal. During the time of 
incident the Starter and Advance Starter of Guwahati  and Kamakhaya was of 
British panel but after the incident it was changed to interlock system (Domino 
panel board). He further stated that if ASM/KYQ Sri Girish Nath has not informed 
about the incident then major accident would have occurred. 

 CW-2 in his evidence deposed that the incident was of a day of December 
2001  and  on  the  said  day  he  was  discharging  his  night  duty  as  ASM/West 
Cabin/GHY and at about morning hours passed the Rajdhani Express in South 
line in line clear signal. He mentioned that generally Rajdhani Express on 99.9% 
occasion  crosses  the  Kamakhaya  on  South  line  if  there  did  not  occur  any 
exceptional cause. On the said moment the Kamakhaya Station without giving 
any  information  or  canceling  anything  for  Kanchanjangha  train  set  it  on  the 
South line even after line clear of the North line. The said signal was given by 
ASM/R.R.I/KYQ and during that time Sri Girish Nath was discharging as ASM. The 
incident of both the train coming against each other occurred due to the wrong 
signal from Kamakhaya. During cross examination he stated that he had served 
in railway department for 32 years 2 months and had served only at Guwahati at 
about 31 years. The incident was of about 17 years ago. He has not submitted 
any documents in the court relating to the fact that during the time of incident 
he was serving as ASM/West Cabin/GHY. He was not enquired by the RPF or GRP 
regarding the incident. After the Rajdhani was already set on South line from 
Guwahati  then the  Advance  Starter  could  not  be  given in  the  South  line  of 
Kamakhaya as it  was not technically  possible.  He further  stated that  without 
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Advance  Starter  the  train  could  not  proceed.  He  was  called  in  CSO enquiry 
relating to the incident. He did not know if the driver Satya Narayn Prasad was 
dismissed from his job for signal overshoot. He also stated that if Kanchanjanga 
without  Advance Starter  proceeded in  the South line  then the driver  had to 
overshoot the signal.      
7.   Now appreciating the evidence of the PWs and CWs it appears that on 12-
12-2001 at about morning hours around 06:00/06:10 hours the Dn. Rajdhani 
Express  and  Up  Kanchanjangha  Express  came  on the  South  line  proceeding 
towards  each  other  on  the  same track.  PW-1  and  PW-2 the  local  witnesses 
present near the Gate no. ST-4 including the Gateman of ST-4 corroborates each 
other to bring forth the fact that both the trains were on the same line and was 
proceeding against each other. Thereafter both the trains were stopped averting 
any collision with each other  near  LC gate  NO.  ST-5 by using  detonator  for 
stopping the Rajdhani  Express  and on the other  hand using hand signal  for 
stopping Up Kanchanjangha Express. Further prior to this the information that 
both the train has came on the same route has been revealed from the evidence 
of PW-3 the ASM/KYQ who was present at the Kamakhaya Station during the 
occurrence as informed by the accused person and this message for stoppage 
the train to avert any accident there transmitted from the Kamakhaya Station to 
CW-1, ASM/Gate No.9 for immediate action to rescue from imminent danger and 
accordingly the message was transmitted to on duty Gateman ST-4, the PW-8. 
Further the Station Manager of Kamakhaya Station PW-5 issued a AXR message 
in regard of the incident mentioning the incident to be occurred due to wrong 
setting of route by on duty ASM/R.R.I and not correctly observe of the signal of 
Advance  Starter  for  south  line  which  was  at  danger  by  driver  of  5657  UP 
Kanchanjanga on the basis of which the case was registered and accordingly 
charge sheet was submitted by the I.O. of the case  against the accused person 
Sri Girish Ch. Nath ASM/R.R.I finding prima facie materials against him for the 
incident. 

8.    Now before appreciating the evidence of PWs or other evidence on record in 
respect of the ingredients section 154 and 174 Railways Act I would like to come 
on  conclusion  of  the  certain  facts  which  could  be  drawn  out  from  the 
circumstances and the version of PWs that firstly the occurrence that on the day 
of 12-12-2001 in the morning hours both the Train Dn. Rajdhani Express and UP 
Kanchanjangha  Express  came  on the  same line  causing  imminent  danger  of 
dashing with each other. Secondly the incident occurred firstly due to the wrong 
setting of  signal  caused from ASM/R.R.I.  Kamakhaya who was in  the charge 
setting the route of the Kanchanjangha Express as it is quite apparent that the 
Rajdhani Express unless there is some exceptional circumstances is always given 
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the route via South Line to cross the Kamakhaya Station and secondly there also 
appears instances of overshoot of the signal by the driver of Up Kanchanjangha 
Express  contributing  the  occurrence  of  the  incident  which  though  remains 
inconclusive due to non examination of some vital witnesses.

9.   During the defence, the accused person submitted that the incident occurred 
due to overshoot of Advance Starter Signal by the driver of the Kanchanjangha 
Express for which both the trains came on the same track. The accused person 
did not adduce any evidence in their favour to substantiate his claim.

10.  The defence in argument has raised certain points which create doubts as to 
the case of prosecution to culminate the involvement of the accused person in 
commission of the offence U/S 153/175 R.A. It was raised that PW-1 and PW-2 
who were the local occurrence witness present near the Gate ST-4 has deposed 
contradictory version with the version of the PW-8 the Gateman which gave a 
foggy scenario of the circumstances during that time. Further the I.O. of the 
case without any technical knowledge of the operation of railway has conducted 
the enquiry which he could not conduct properly as revealed from his version 
and thereby without  examination of  the officials  of  railway signal  and safety 
department perfunctorily arrived into the conclusion of the involvement of the 
accused  person  in  the  commission  of  the  offence.  Further  the  technical 
impossibility of getting line clear of advance starter when the Rajdhani Express 
was already given on South line from Guwahati implies the fact that the driver 
had overshoot the signal of Advance Starter. Finally the pre-conduct and post-
conduct of the accused person as reflected from the version of PW-3 and CW-1 
clearly established the fact that the act was neither willful or there was omission 
or neglect on the part of the accused person who rather acted promptly with all  
possibility  to  avert  any  accident  to  incriminate  him under  the  ingredients  of 
section 153 and 175 R.A. 

11.    Coming to the claim of the defence it appears from the evidence of PWs in  
context  of  it  and  the  requisite  to  establish  the  act  of  offence  U/S  153/175 
Railways  Act  it  appears  that  the  relative  contradiction  between  PW-6  the 
Gateman with PW-1 and PW-2 the occurrence witness has not  shattered the 
factuality of the incident and also it is also quite obvious of fading in the memory 
of the PWs during the long passage of gap from the incident. Further the I.O. of 
this  case without any technical knowledge relating to railways may could not 
have properly conduct the investigation of the case in sound manner still  the 
investigation conducted by him cannot said to be irrelevant as he has come to a 
certain conclusion after examination of the related departmental witness with the 
incident  who were quite  acquainted with the facts of  the case and technical 
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knowledge of railways. Again the overshoot of the signal of Advance Starter by 
the  driver  of  the  Kanchanjangha  Express  to  be  the  cause  of  the  incident 
remained in veil as the driver of the Kanchanjangha and pointsman who were 
figured as witness of the case remained unexamined due to their death during 
the trial as transpired from the service report of the process issued by court. 

12.  Now taking into account the settled facts with propositions of the legal 
provisions of which the accusation is made against the accused of encountering 
the same first of all let me discuss section 153 R.A. which states that “ If any 
person by any unlawful act or by any wilful omission or neglect, endangers or 
causes to be endangered the safety of any person travelling on or being upon 
any railway, or obstruct or causes to be obstructed or attempts to obstruct any 
rolling stock upon any railway” shall be punishable. Thus from the plain reading 
of the section it can be construed the following aspects i.e. the action includes 
any unlawful act, willful omission, or neglect whichever may be and the resultant 
includes endanger or put to imminent danger the safety of any person travelling 
on or being upon any railway or obstruction or attempt to obstruct any rolling 
stock  upon any railway whichever  may be.  Hence the section as a  whole  in 
simplified form can be expressed as if  any person by his  action or  omission 
endangers or caused to be endangered the safety of person travelling or upon 
railway  or  causes  obstruction  or  attempt  to  obstruct  any  rolling  stock  upon 
railway comes within the ambit of this section.

13.   Again keeping at par the ingredients of the section with the factual matrix it 
appears that the incident ignites or the root cause of the incident was due to the 
wrong setting of the route by the accused who was discharging the duty as 
ASM/R.R.I./KYQ and the liability was upon him to set the correct route for the 
safe passage of the Kanchanjangha Express in correct route from his station. 
Further  it  appears  from the  evidence  of  CW-1 that  it  was  almost  a  regular 
phenomenon that the Rajdhani Express was given the same regular route unless 
there happen to be some exceptional circumstances and inspite of getting line 
clear signal  from Guwahati  station the Kanchanjhanga was set on the wrong 
route in which the Rajdhani was advancing thereby putting both the trains in the 
imminent danger of colliding each other. The defence point out that the driver of 
the Kanchanjhanga overshoot the signal as he advanced the train without getting 
the Advance Starter signal for movement of the train in that route but contrary to 
that though however the overshoot of the signal by the driver by advancing the 
train  in  that  route  which  comes  aftermath  remains  in  veil  or  can  not  be 
calculated from the available evidence but some inferences could be made out 
that the mismanagement or the wrong was not on the part of the Dn Rajdhani 
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Express from Guwahati station but was on the part of Up Kanchanjangha from 
Kamakhaya Station and the charge of the operation of the said train was in the 
hands of the accused as ASM/R.R.I/KYQ and the incident was caused due to 
setting of wrong signal from Kamakhaya station which could be made out from 
the available evidence for which the accused could not absolve from the liability 
of the incident emphasizing only on the fact of overshoot of the Advance Starter 
by the driver of the Up Kanchanjangha as still discarding that part which may be 
contributory for the incident the available evidence is suffice to bring forth the 
element of neglect on the part of the accused in his capacity in guiding the train 
in  correct  route.  The  consequences  of  the  act  had  escalated  the  imminent 
danger of the persons travelling on both the trains. Hence in the light of the 
aforesaid discussion I am of the considerate opinion that the accused person 
with  the  knowledge  of  consequences  has  committed  the  neglect  in  setting 
correct  route  for  the Kanchanjangha  Express  which has brought  the persons 
travelling on both the trains on the verge of imminent danger to the safety of 
their life and also for his act has caused obstruction on the movement of both 
the trains. 

14.    In  addition to  it  section 175  Railways Act  states  that  “If  any railways 
servant, when on duty, endangers the safety of any person- (a) by disobeying 
any rule make under this Act or; (b) by disobeying any instruction, directions or 
order under this Act or the rules made thereunder; (c) by any rash and negligent  
act or omission” he shall be punishable. Hence it can be construed in simplified 
form in context  of the case in hand that if  any railway servant by rash and 
negligent act or omission when on duty endangers the life of any person comes 
within the ambit of this section. Thus encountering with the legal proposition 
settled under the section 175 R.A. it  appears that  the act committed by the 
accused person as an ASM/R.R.I/KYQ who was a railway servant entrusted with 
the  duty  to  operate  the  movement  of  trains  by  giving  proper  route  from 
Kamakhaya  station  has  set  wrong  route  for  the  Up  Kanchanjangha  Express 
during the relevant time had shifted the two trains on the same line from the 
opposite direction as the Dn Rajdhani Express was already on the south line from 
Guwahati Station and due to his negligent act not only brought the life of the 
person traveling on both the trains but also has put the life of other persons in 
the close vicinity in the throat of imminent danger.

15.   From the  above  appraisal,  appreciation  of  evidence  on  record  and  the 
application of law I find that the prosecution has been successful to prove the 
offence U/S 153 and 175 R.A. against the accused beyond all reasonable doubts
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                                                                  Order

16.   The  accused  person  is  convicted  of  the  case  U/S  153  and  175  R.A. 
Considering the nature and gravity of the offence including the magnitude of the 
consequences I find no reason to release the accused on probation.

17.  Heard the accused person on the point of sentence. The accused person 
submitted that he is sole earning member of the family without any previous 
criminal instance and has taken every possible and necessary step to avert from 
the dire consequences. So he prayed for leniency.

18. Considering the plea of the accused, long pendency and circumstances of the 
case taking note of the fact that after discovering the fault the accused has taken 
steps promptly to rescue from the accident due to the occurrence, I opt to take a 
lenient approach in sentencing the accused and sentence him to undergo simple 
imprisonment (S.I.) for period of 3 (three) months U/S 153 R.A. and sentence to 
fine of Rs.1000/- U/S 175 R.A. in default S.I. for another 10 days.   

19. Bail bond shall remain in force for next 6 months.

20. Furnish free copy of judgment to the accused person forthwith.

21. Given under my hand and seal of this court on this 23rd of November 2017 at 
Guwahati.        

 

Dictated and corrected by me.

                                                                       

                                                                           Sri Devojyoti Bhuyan, AJS
          Special Railway Magistrate,Guwahati

Typed by: Sri Prasanta Kr. Nath, 
Stenographer
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Appendix of the GR case no. 4995/01

          Prosecution Evidence (8 Nos.)

P.W.1 Sri Prafulla Kalita.

P.W.2 Sri Raghu Ch. Das.

P.W.3 Sri Raghu Nath Deka.

P.W.4 Sri Khagen Ch. Haloi.

P.W.5 Sri Suresh Ch. Das.

P.W.6 Sri Krishna Ram Bora.

P.W.7 Miss Farida Begum.

P.W.8 Sri Bipra Kr. Parida

Defence Evidence 

None.

Court Evidence (2 Nos.)

CW-1 Syed Akhtarul Islam.

CW-2 Sri Pranab Bhattacharjee.

Documents Exhibited by Prosecution.

Exhibit 1 AXXR Message.

Exhibit 2 Charge Sheet.

Documents submitted by Defence.

None.

                                                                         Sri Devojyoti Bhuyan, AJS
           Special Railway Magistrate,Guwahati

                       


