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Advocate for the State   : Shri H.K Deka, Learned Public Prosecutor

Advocate for the accused :  Shri R. Das, Learned Advocate
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                                 J  U  D  G  M  E  N  T

1. Brief facts of the case of the prosecution are that on 08.11.2014, in the 

evening, the accused person named above abducted Musstt. Amina Bibi, the wife 

of  the  informant  Md.  Safiul  Islam.  The  accused  person  after  keeping  her 

concealed in an unknown place, again came back of the work as a mason in the 

neighbouring building and when the informant interrogated him,  the accused 

person admitted his guilt. 

2. On the basis of the aforesaid information in writing, Fatasil Ambari P.S 

Case No. 924/14 was registered u/s 366 A of the IPC and was taken up for 



investigation. In course of investigation,  the accused person was arrested. The 

statement of the victim was also recorded u/s 164 of the Cr.PC. After completion 

of the investigation, the I/O submitted charge-sheet against the accused person 

u/s 366 A of the IPC.

3.  Copies  of  the  relevant  documents  were  furnished to  the  accused  in 

compliance  to  the  provisions  of  section  207  of  the  CrPC.  Since  the  case  is 

exclusively triable by the Court of Sessions, the case was committed to this court, 

vide order dated 13.05.2015.

4. The accused person entered appearance and he was allowed to remain 

on previous bail.  On consideration of charge, charge u/s 366 of the IPC was 

framed against the accused. Charge was read over and explained to the accused 

to which he pleaded not guilty and claimed to be tried. 

5. In  course of trial, prosecution has examined, as many as, six witnesses 

on its behalf and also exhibited five documents. Defence plea was of complete 

denial of any guilt. Statement of the accused was recorded u/s 313 CrPC. I have 

heard the arguments, advanced by the learned counsel of the parties. 

6. Points for determination :-

Whether on 08.11.2014, in the evening hour, at Dhirenpara,  the accused 

person named above, abducted Musstt. Amina Bibi,   with intent to compel her to 

marry or to seduce her to illicit intercourse with the accused person?

Discussions, Decisions and Reasons thereof :-

7. I have gone carefully through the evidence on record and the materials 

placed before me.

8. PW5, Amina Begum is the alleged victim of the occurrence. She testified 

that she knew accused Asked Ali and he was a mason. Her testimony reveals that 

the occurrence took place about 3/ 4 years back, when the accused person was 

working in their neighbourhood. She testified that  one day, the accused person 

threw his mobile phone number to her, but she did not respond to it. She also 

testified that 2/3 days after, once again the accused person threw a piece of 

paper mentioning his mobile number to her and on that day too,  she did not 

respond. She further testified that after 1-2 days, once she called in his mobile 

number and then the accused person told her that he was in love with her and 

asked her whether she was ready to flee with him. The witness further testified 

that she refused to oblige to his request and told him that she had her own 

children and other family members. The witness further added that the accused 
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person  insisted  her  regularly  and ultimately  she agreed to  go  with  him.  She 

further  testified  that  the  accused person did not  come to her  residence,  but 

asked her to go to Dharapur from where, he was supposed to pick her up. The 

witness also deposed that accordingly, on one evening, she went to Dharapur, 

leaving her children in the house and she waited there for the accused person, 

but he did not come. She also testified ultimately one of his friend informed her 

over phone that the accused person had been arrested and was taken to Fatasil 

Ambari  P.S.  The  witness  further  deposed  that  it  was  night  and  finding  no 

alternative, she took shelter in the house of an unknown person. Her further 

deposition is  that she stayed there for  two nights and thereafter  the woman 

helped her to  come back.  The witness again stated that  she went to Fatasil 

Ambari P.S. directly. On going there, she came to know that her husband had 

filed an FIR. She also revealed that the I.O. sent her for medical examination, but 

she was on menstruation at that time, the doctor advised her to go there after 

one week. She admitted that she did not go there. However, she added that her 

statement was recorded before the Magistrate and her thumb impression was 

taken. 

During  cross-examination,  the  witness  admitted  that  she  went  to 

Dharapur alone and the accused person did not accompany her. 

9. This revelation of the star witness of the occurrence clearly shows that 

although the accused person told her  to elope with the accused person, in fact 

he did not accompany her and she herself went to Dharapur to start a new life 

with the accused or to enjoy the company of the accused for some time.  She 

was a major at the relevant point of time and she was able to take her own 

decision.  The  testimony  of  the  witness  revealed  that  she  took  her  decision 

voluntarily and out of her own will left her matrimonial house leaving her children 

and the husband there. 

10. PW4  Md.  Safiul  Islam  is  the  husband  of  the  victim  woman  and  he 

corroborated  the  testimony  of  PW5,  i.e.,  the  victim,  by  stating  that  the 

occurrence took place about three years back and on the day of occurrence, he 

came back from his work in the  evening and saw his wife was not in the house. 

He further testified that his children were crying and he made searches in the 

nearby house, but could not trace her. The witness testified that thereafter, he 

thought that she might have gone to a house in the neighbourhood and even 

after that when she did not come back, he tried to get information. He added 

that the house owner was not in the house and he went to the Mosque to offer 

3



prayer and after his coming back, he discussed the matter with him, but   did not  

do anything. The witness further added that after two days of the occurrence, he 

got the information that his wife was in the police station and then he went to 

the police station and found his wife there. His further testimony  reveals that on 

being asked, his wife narrated the incident and from his wife, he got the name of 

the accused person and thereafter he lodged the FIR. 

11. PW1 Md. Ibrahim Ali is a resident of Dhirenpara and he testified that on 

the day of occurrence, at about 8:00 p.m., he was inside the Masjid and after  

coming out from the Mosque, he noticed many people gathered in front of the 

Mosque and police vehicle was also there. He added that he saw one man was 

tied by the people on the neck and he could come to know that there was an 

incident of kidnapping of a girl by a man. 

12. PW2 Md. Mahat Ali testified that he knows the woman and the woman 

was residing in their neighbourhood in a rented house and on one day, at about 

two years ago, after offering the prayer, at 8:00 p.m., in their local  Mosque, 

when he came out, he saw many people gathered in front of the Mosque. He 

testified that on coming there he could come to know that there was an incident 

of kidnapping of a married woman. He also does not know anything about the 

occurrence. 

13. PW3 Nasiron Begum testified that she knew victim Amina Bibi and added 

that the house of her sister is situated at Dhirenpara, near the house where 

Amina had been residing. The witness also testified  that  about two years ago, 

on one day,  she went to the house of her sister and on going there, he could 

come to know that victim Amina was found missing. She also testified that there 

was a large gathering in front of the house and police also came there.  She 

stated that victim Amina Bibi and her husband are still residing at Dhirenpara till 

date. 

14. Thus these three witnesses did not sate anything about the occurrence. 

Rather evidence of PW1 is contradictory to the evidence of PW4. Where as, PW1 

testified  that  on  that  particular  evening  at  8:00p.m.,  after  coming  out  from 

Mosque, he noticed many people gathered and a police vehicle was also there 

and further stated that he saw one man was kept tied by the people on the 

allegation of kidnapping, PW4 specifically deposed that the accused was arrested 

two days after, when he came to know from his wife about the incident and 

lodged the FIR.  PW6 is the Investigating Officer of the case and he is a formal 

witness. 
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15. On careful scrutiny of the entire testimonies of the witness, I find that 

except the testimony of the victim woman there is no evidence at all even not a 

whisper against the accused person. 

16. PW5 i.e.  the  victim  woman  although  stated  that  the  accused  person 

threw  his phone nos. in front of her, it is she,  who called the the accused 

person over phone. It is also evident that the accused person did not take her 

away and she herself went alone to Dharapur with an intention to accompany the 

accused person. The accused person when did not go there at Dharapur, then 

instead of  returning to the house, the victim went to the house of the another 

person  and stayed there for two nights. Thereafter, with the help of woman, she 

came to the police station without going to her  own house.  These facts  are 

sufficient to hold that    she left the house of her husband leaving her husband 

and children there, to hold the hand of the accused person and came back after 

the accused person did not turn up. There remains no doubt that she acted 

voluntarily and as she is a major, it cannot be a case of kidnapping or abduction. 

17. In view of the entire evidence on record, I find that the prosecution could 

not establish the guilt of the accused removing all shadow of doubt. In result, 

accused Md. Asked Ali is held not guilty of offence punishable u/s 366 of IPC and 

he is accordingly acquitted and set at liberty forthwith. Bail Bond furnished on his 

behalf will remain in force for the next six months. 

18. Given under my hand, signed, sealed and delivered in the open court on 

this 1st  day of November, 2017 at Guwahati.

(S.P Maitra)
                                                                               Sessions Judge,

                                                                                 Kamrup(M), Guwahati

Dictated & corrected by me.    

    (S.P Maitra)
   Sessions Judge,
Kamrup(M), Guwahati
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A P E N D I X

(A) Prosecution Exhibits: 

Ext-1 : FIR. 

Ext-2 : Printed Form of the FIR.

Ext-3 :. Sketch Map of P.O

Ext-4 : Statement recorded under Section 164 of Cr.P.C.

Ext-5 : Charge sheet.

(B) Defence Exhibit : Nil 

(C)  Court Exhibit : Nil 

(E) Prosecution Witnesses: 

PW-1 : Md. Ibrahim Ali

PW-2 : Md. Mahat Ali

PW-3 : Nasiron Begum 

PW-4 : Md. Safiul Islam

PW-5 : Amina Begum 

PW-6 : Golok Kalita

(F) Defence Witnesses : Nil 

(G) Court Witnesses : Nil. 

                                                                          (S.P Maitra) 
                                                                          Sessions Judge,
                                                                     Kamrup (M), Guwahati
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