
IN THE COURT OF THE SESSIONS JUDGE: KAMRUP(M), 
AT GUWAHATI

Sessions Case No. 303/2016
U/S 51(1) of Wild Life (P) Act

Present:  Shri S.P. Moitra,
    Sessions Judge
    Kamrup(M), Guwahati 

            State of Assam

- Vs –
Sri Alphan Sangma

….............Accused

[Committed by S. Nawaz, learned JMFC, Kamrup (M), Guwahati in G.R. Case 
No. 3371 of 2016]

Appearance for the Parties:

Advocate for the State : Mr. H.K Deka, Learned Public Prosecutor

Advocate for the accused :  Mr. S. Ahmed, Learned Legal Aid Counsel

Date of recording evidence : 14.08.2017 & 11.09.2017
Date of Argument    : 25.10.2017

Date of Judgment             : 03.11.2017

                                 J  U  D  G  M  E  N  T

1. Brief facts  of the case of  the prosecution are that on 29.09.2016,  Sri 

Tarini Kalita, Forester-1, then posted at Amcheng Wild Life Sanctuary, along with 

other forest personnel went on patrolling duty towards Hajongbori Boro Basti 

area under the said Sanctuary and during the foot patrolling, at about 9:30 a.m., 

they detected the accused person to carry two pieces of sawn timber. During 

interrogation, the accused person admitted that after  felling a tree inside the 

sanctuary area, he was carrying out the two pieces of sawn timber. It is also 

alleged that the accused person had no permission to enter into the sanctuary, 

nor  he had any permission  to  fell  tree  or  to  transport  the  wood out  of  the 
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sanctuary area. The accused person could not show any document as regards 

any such permission. 

2. After the aforesaid detection of the accused person the two pieces of 

sawn timber were seized. The statement of the accused person was recorded. 

Thereafter the accused person was arrested and he was forwarded to judicial 

custody. 

3.  On perusal of the case record and the offence report submitted by Sri 

Tarini Kalita, Sri S. Nawaj, learned JMFC, Kamrup(M), Guwahati, vide order dated 

10.11.2016 committed the case to this Court as the offence are exclusively triable 

by the Court of Sessions. Before the commitment of the case, the learned JMFC, 

Kamrup(M), Guwahati also furnished the copy of the relevant documents to the 

accused person. 

4. After commitment of the case, accused Alphan Sangma, was produced 

before this Court. As he remained unrepresented,  Md. Saifuddin Ahmed, learned 

Advocate was appointed as the legal Aid Counsel.  

5. Upon consideration of the materials available in the case record, along 

with  the  offence  report  and  other  documents,  my  learned  predecessor  was 

pleased to frame a formal charge against the accused person under Sections 

27/29/50/51 of the Wild Life Protection Act, 1972 . The charges were read over 

and explained to the accused to which he pleaded not guilty and stood to face 

the trial and the case was fixed for evidence. The accused person was remanded 

back to jail. After taking over the charge of this Court and before recording of the 

evidence, I could notice that the charge form had been misplaced and not in the 

record. Hence, I proceeded to frame the charge once again. 

6. On careful scrutiny of the materials on record, I find that materials to 

frame  charge  under Section 51(1) of the Wild Life Protection Act, 1972, for 

contravention of the provisions of Section 27/29 of the Wild Life Protection Act,  

1972. Accordingly, the charge under Section 51(1) of the Wife Life Protection Act, 

1972 is framed. The charge was read over and explained to the accused to which 

he pleaded not guilty and claimed to be tried. 

7. To bring home the charge, prosecution examined, as many as, 6 (six) 

witnesses on its behalf and also exhibited 3 (three) documents.   Defence plea 

was of complete denial of any guilt. But during recording of  his statement under 

Section 313 of Cr.P.C., the accused person stated that had no knowledge  that 

felling of  tree inside the sanctuary area was an offence and he also did not do 

the same of his own, but he was told by one person of the Bihari community to  
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fell the tree and to take out the two pieces of timber for the construction of his 

house. 

8. I heard the argument advanced by the learned counsel for the parties. 

9. Points for determination :-

i. Whether on 29.09.2016, accused Alphan Sangma was detected inside the 

Amsang Wild Life Sanctuary and if so, whether he had entered the sanctuary 

without any permission?

ii.  Whether he cut down a tree inside the sanctuary area and was detected 

while carrying two pieces of timber from inside the sanctuary area ?

   Discussions, Decisions and Reasons thereof :-  

10. I  have  gone carefully  through the entire  evidence  on record  and the 

materials  placed  before  me.  The  evidence  on  both  the  points  are  discussed 

together for the sake of gravity. 

11. PW5 Sri Tarini Kalita is the complainant of the case.  He testified that on 

29.09.2016, he was posted at Amsang Wild Life Sanctuary at Bonda Range as 

Forester-1. He also testified that on that particular day, they went inside the 

sanctuary  on patrolling duty.  He testified  that  they went upto Hajongbari  by 

Bolero and near the railway line, they left the vehicle  and went inside the forest  

for foot patrolling duty. He also added that he was accompanied by Damodar 

Kalita Forest Guard, Abdul Kayum Choudhury, Forest Guard, Princhila Sangma, 

Forest Guard, Fakrul Haque, Forest Guard and other temporary staffs. He added 

that when they crossed the Hajongbari, Boro Basti  within the sanctuary, they 

noticed one person at the top of the hill,, who was coming back with two pieces 

of sawn timber. He also added that the timber was of Koroi Tree (Non Sal) and 

they caught him red handed and then asked him to produce the documents 

regarding the permission to fell tree and carrying timber. The witness stated that 

the accused admitted that he did not obtain any permission from the authority 

concerned, nor he had any documents. His further testimony is that he brought 

the apprehended accused person and the pieces of timber to their offence and 

thereafter seized the same. His proved Ext-1 as the seizure list and Ext-1(5) as 

his signature. He further testimony reveals that the statement of the accused 

was  recorded,  in  presence  of  ACF,  Rohini  Kr.  Das.  He  proved  Ext-2  as  the 

statement of the accused and Ext-2(5) as the signature of ACF, Rohini Kumar 

Das. He further testified that the accused person was arrested and he also got 

him examined by a  doctor  and thereafter  the  accused person was  produced 
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before  the  Court.  His  further  testimony  reveals  that  after  completion  of  the 

investigation, he submitted the offence report against the accused under Section 

27/29/50/51 of the Wild Life (Protection) Act. He proved Ext-3 as the offence 

report and Ext-3(1), 3(2) and 3(3) as his signatures. He also proved Ext-3(4) as 

the signature of Nareshwar Das, the Range Officer. 

During  cross  examination,  the  witness  it  specifically  stated  that 

Hajongbari, Boro Basti, is a forest village and people use to go there and come 

out through the sanctuary. He denied the suggestion that  nothing was recovered 

from the possession of the accused person. 

12. The statement of this vital witness remained corroborated by all other 

witnesses. 

13. PW1 Damodar Kalita is the Forest Guard, then posted at Amsang Wild 

Life Sanctuary, Bonda Range. His testimony reveals that on 29.09.2016, at about 

8:00 a.m., they went inside the sanctuary for patrolling duty under the leadership 

of  Tarini  Kalita,  Forester-1.  He also testified  that  Forest  Guard  Abdul  Kayum 

Choudhury, Forest Guard Princhila Sangma, Forest Guard Fokhrul Haque were 

also in the patrolling party. He testified that they entered in the sanctuary on foot 

and while they were on foot patrolling duty inside the sanctuary, at about 9:30 

a.m., they noticed a person come  from Champathar side and he was carrying 

two pieces of wood on his shoulder. He added that it was Non-Sal and on being 

asked, the accused person told them that he had cut down a tree at Champathar 

and was carrying the same towards Hajongbori.  The witness stated that  the 

person could not show any permission or authority for cutting the tree and he did 

not obtain any permission. The witness further stated that Forester-1 Tarini Kalita 

seized the pieces of wood in their presence. He also proved Ext-1 as the seizure 

list and Ext-1(1) as his signature. His testimony reveals that thereafter they took 

the accused person to their Range office and came to know that his name is 

Alphan  Sangmna.  He  further  added  that  the  statement  of  the  accused  was 

recorded by their ACF Rohini Kumar Das and added that he put his signature as 

witness in the said statement. He proved Ext-2 as the statement of the accused 

and Ext-2(1) as his signature. 

During cross-examination,  the witness stated that at Champathar area 

inside the sanctuary, people are living there and added that the seizure list was 

prepared  at  the  place  of  occurrence.  He  further  testified  that  inside  the 

sanctuary,  there is no industry of making furniture or door frames. 
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14. PW2  Abdul  Kayum  Choudhury  lent  sufficient  corroboration  to  the 

testimony of PW1 and added that on 29.09.2016, he was posted at Amsang Wild 

Life Sanctuary, Bonda Range. Lending corroboration to the evidence of PW1, this 

witness  stated  that  on  that  day,  at  about  8:00  a.m.,  they  went  inside  the 

sanctuary for patrolling duty under the leadership of Tarini Kalita Forester-1. He 

added that they went up to Hajongbori by vehicle and thereafter went inside the 

sanctuary  for  foot  patrolling  duty.  He  also  corroborated  that  Forest  Guard 

Damodar Kalita  ,  Forest  Guard Princhila  Sangma,  Forest  Guard Fakrul  Haque 

were the other members of the patrolling party. He testified that while they were 

on  foot  patrolling  duty  inside  the  sanctuary,  at  about  9:00/9:30  a.m.,  they 

noticed 3/ 4 persons to come from the opposite side, carrying pieces of wood 

and firewood He added that  the  accused person  was apprehended with  two 

pieces of Sawn timber and he was coming from Champathar side. He added that 

it was a non-sal and on being asked the accused person told them that he had 

cut down a tree inside the jungle and was carrying the same towards Hajongbori.  

He  added  that  the  accused  could  not  show  any  permission  or  authority  for 

cutting the tree. His further testimony reveals that thereafter Forester-1 Tarini 

Kalita seized the pieces of wood in their presence and thereafter they took the 

accused person to their Range Office along with two pieces of wood and proved 

Ext-1  as  the  seizure  list  and  Ext-1(2)  as  his  signature.  He  stated  that  the 

statement of the accused person was recorded by their ACF Rohini Kumar Das 

and  added  that  he  was  present  at  that  time  and  he  proved  Ext-2  as  the 

statement of the accused and Ext-2(2) as his signature as a witness. 

15. PW3 Princhila Sangma and PW4 Fakrul Haque were two other members 

of  the patrolling  party.  Both were working  on that  day at  Amsang Wild  Life  

Sanctuary at Bonda Range as Forest Guard and in the same tune with PW1 and 

PW2, these two witnesses also testified that while they were on foot patrolling 

duty inside the sanctuary, at about 9:00/9:30 a.m., they noticed the accused 

person coming from the opposite side, carrying two pieces of sawn wood on his 

shoulder. Both the witnesses corroborated that he was coming from Champathar 

side and the timbers were of non-sal wood. Both of them further corroborated 

that on being asked, the accused person told them that he had cut down a tree 

inside the jungle and was carrying the same towards Hajongbori. Their testimony 

further  reveals  that  the  accused  person  could  not  show  any  permission  or 

authority for cutting the tree and he specifically admitted that he did not obtain 

any permission. Both the witnesses also testified that the Forester-1 Tarini Kalita 
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seized the pieces of wood in their presence and thereafter the accused person 

was taken to their Range Office along with the two pieces of wood. Both of them 

proved Ext-1 as the seizure list and Ext-1(4) and Ext-1(5) as their signatures. 

They also testified that ACF Rohini Kumar Das recorded the statement of the 

accused person and added that they were present at that time. Both of them 

proved their signatures as witnesses in Ext-2. 

 During  cross  examination  the  defence  could  not  disprove  any  of  the 

evidence of the witnesses. 

16. PW6  Rohini  Kumar  Das  was  the  Assistant  Conservator  of  Forest  at 

Guwahati Wild Life Division, Shantipur. He testified that on 29.09.2016, Forester-

1 and the other forest guards went inside the Amsang Wild Life Sanctuary for 

foot patrolling duty and they caught red handed the accused person with sawn 

timber. He added that the accused was brought to the Amsang Wild Life Range 

Office at Bonda and he gave a statement before him (PW6) admitting his guilt. 

PW6 proved Ext-2 as the statement of the accused person and Ext-2(5) as his 

signature. 

During cross examination the witness  admitted that the date and time of 

recording the statement has not been mentioned in Ext-2. He further admitted 

that the place of recording the statement has also not been mentioned. However 

the defence could not disprove the statement of the accused admitting his guilt. 

In view of the sufficient corroboration, I find that there is nothing to disbelieve 

that on 29.09.2016, during patrolling duty inside the Amsang Wild Life Sanctuary, 

the accused person was detected while carrying sawn timber. He could not show 

any permission either for entering into wild life sanctuary or for cutting down or  

felling  a  tree  and  carrying  out  the  sawn  timber  from   inside  the  wild  life 

sanctuary. Ext-1 is the seizure list which could not be disproved by the defence. 

Nor the statement of the accused, recorded before the Assistant Conservative of 

Forest Rohini Kumar Das, where the accused person pleaded guilty, could be 

disproved.   

17. In addition, I also find that the accused person himself in his statement, 

recorded under Section 313 of Cr.P.C. admitted that he was carrying the sawn 

timber from inside the Wild Life Sanctuary, but added that he was carrying the 

same for construction of his house. He also admitted that he had no document to 

show that he had any permission for entering into the jungle or for cutting down 

tree and carrying  the sawn timber out of the snctuary. However, the accused 

person in his statement, stated that he had no idea that the same was an offence 
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and specifically stated that he was told by a person of the Bihari community that 

he could do it. He further stated that he  worked as daily labourer under the said 

person of Bihari community and instead of payment of his daily wage, the person 

told him to take two pieces of wood for construction of his house. 

18. From the careful consideration of the entire evidence on record, I find 

that the prosecution has  remained successful  in establishing the guilt of the 

accused  person  for  entering  into  the  wild  life  sanctuary  area  without  any 

permission and thereafter for causing damage to the said sanctuary by cutting 

down tree and thereafter by carrying a timber. Thus, there  is no room for any 

doubt about the guilt of the accused person.

19. In  result, accused Alphan Sangma is held guilty of offence punishable 

under Section 51(1) of the Wild Life (Protection) Act, 1972, for contravention of 

the provision of Section 27 and 29 of the Wild Life (Protection) Act, 1972  and he 

is convicted accordingly. 

20. There is no scope for extension of the benefit of the  provisions of the 

Probation of the Offenders Act or the provision of Section 360 of the Cr.P.C. to 

the convict. 

21. I heard the convict Alphan Sangma on point of sentence. His statement is 

recorded in separate sheet and kept with the case record. Also heard the learned 

counsel  for  the  parties.  Convict   Alphan  Sangma  is  sentenced  to   rigorous 

imprisonment for 1 (one) year with fine of Rs. 1,000/- (Rupees One Thousand) 

only,  i.d.,  to  S.I.  for  another  15 (fifteen)  days.  The period  of  imprisonment, 

already undergone by the convict, will be set off. 

22. Furnish a free copy of the judgment to the convict. Also send a copy of 

this  judgment  and order  to  the  District  Magistrate  under  Section  365  of  the 

Cr.P.C. 

23. Given under my hand, signed, sealed and delivered in the open court on 

this 3rd   day of November, 2017 at Guwahati.

(S.P Moitra)
Sessions Judge,

Kamrup(M), Guwahati
Dictated & corrected by me. 

    (S.P Moitra)
   Sessions Judge,
Kamrup(M), Guwahati
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A P E N D I X

(A) Prosecution Exhibits: 

Ext-1 : Seizure list. 
Ext-2 : Statement of the accused person.
Ext-3 : Offence Report.  

      (C) Defence Exhibit : Nil 

(D) Mat. Exhibit : Nil

        
(E) Prosecution Witnesses: 

PW-1 : Sri Damodar Kalita
PW-2 : Abdul Kayum Choudhury
PW-3 : Princhila Sangma
PW-4 : Fakrul Haque
PW-5 : Tarini Kalita
PW-6 : Rohini Kr. Das

(F) Defence Witnesses : Nil 

(G) Court Witnesses : Nil. 

                                                                               (S.P Moitra) 
                                                                              Sessions Judge,
                                                                           Kamrup (M), Guwahati


