
IN THE COURT OF THE SESSIONS JUDGE: KAMRUP(M), 
AT GUWAHATI

Sessions Case No. 66/2014
U/S 302 IPC

Present:  Shri S.P. Moitra,
    Sessions Judge
    Kamrup(M), Guwahati 

            State of Assam

- Vs –
Shri Bishnu Chetri

Shri Rupesh Thapa

….............Accused Persons

[Committed by Sri B. Sutradhar, learned Addl. CJM, Kamrup (M), Guwahati in 

G.R. Case No. 187 of 2001]

Appearance for the Parties:

Advocate for the State : Shri H.K Deka, Learned Public Prosecutor

Advocate for the accused :  Miss. N.Konwar, Learned Advocate

Date of recording evidence : 26.06.2014, 30.08.2014, 28.10.2014, 

   28.11.2014, 27.11.2015 & 23.06.2017    

Date of Argument    : 16.08.2017

Date of Judgment             : 30.08.2017

                                 J  U  D  G  M  E  N  T

1. Brief  facts  of  the  case  of  the  prosecution  are  that  on  the  night  of 

31.12.2000,  deceased Deepak  Sonar,  brother  of  the  informant Suresh Kumar 

Sonar  along  with  his  friends  were  celebrating,  the  new year  in  front  of  the 

residence of one Gopal Thapa of Amsing Jorabat. During celebration at about 
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11:00 p.m., a quarrel was picked up in between the said deceased and accused 

persons,  named above and others  suddenly  attacked  the said brother  of  the 

informant, causing grievous injuries to his person by stabbing with a dagger. As a 

result of causing of hurt, Deepak Sonar expired. 

2. On the basis of the aforesaid information(Ext-2), Noonmati P.S Case No. 

03/2001 was registered u/s 147/148/149/302 of the IPC and was taken up for 

investigation. In course of investigation, the I.O. visited the place of occurrence, 

the  accused  persons  were  arrested,   the  statements  of  the  witnesses  were 

recorded and the I.O. also did the  inquest over the deadbody.  After completion  

of the investigation, the I/O submitted charge-sheet against the accused persons, 

named above along with other accused persons u/s 147/148/149/302 of the IPC.

3.  The case was made over to the learned Addl. Chief Judicial Magistrate, 

Kamrup(M),  Guwahati.  Inspirte  of  all  efforts  for  a  long  period  of  time,  the 

presence of the accused persons named above could be procured. Ultimately, the 

case against other three absconding accused was filed. Copies of the relevant 

documents  were furnished to the accused in  compliance to the  provisions of 

section 207 of the CrPC. Since the case is exclusively triable by the Court of 

Sessions, the case was committed to this court, vide Order dated 27.03.2014. 

4. The  accused  person  entered  appearance  and  they  were  allowed  to 

remain on previous bail. On consideration of charge, charge u/s 302/34 of the 

IPC  was  framed  against  the  accused  persons.  Charge  was  read  over  and 

explained to the accused persons to which they pleaded not guilty and claimed to 

be tried. 

5. In the course of trial, prosecution examined, as many as, eight witnesses 

on its behalf and also exhibited four documents.   Defence plea was of complete 

denial of any guilt. Statement of the accused was recorded u/s 313 CrPC. I heard 

the arguments advanced by the learned counsel of the parties. 

6. Points for determination :-

i. Whether  on  31.12.2001,  at  about  11:00  p.m.,  the  accused  persons 

named above along with others picked up a quarrel with Deepak sonar and after 

forming an unlawful assembly, in prosecution of the common object of the said 

assembly, voluntarily caused grievous hurt to said Deepak Sonar ?

ii. If  so,  whether,  the  accused  persons  named above  along  with  others 

committed the murder of Deepak Sonar by stabbing him with a dagger ?

   Discussions, Decisions and Reasons thereof :-  
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7. I have gone carefully through the evidence on record and the materials 

placed before me. 

8. There is no denial of the facts that Deepak sonar, aged about 26 years, 

male, younger brother of the informant died of an attack. There is also no denial 

of  the  fact  that  he  died  at  GMCH,  Guwahati  in  the  intervening  night  of 

31.12.2001 and 01.01.2002 due to punctured chest wound. 

9. In the backdrop of the aforesaid clear evidence  that said Deepak Sonar 

had  died  as  a  result  of  punctured chest  wound,  let  me consider  the  other 

available evidence regarding the causing of hurt to the deceased. 

10. PW1 Sri Gopal Singh Thapa is an independent witness of the case. In 

front of his house,  the alleged quarrel had been picked up. He testified that he 

knew deceased  Deepak  Sonar  and also  know both  the  accused  persons.  He 

testified that about 14 years back (from the date of his testimony), said Deepak 

Sonar had died. He stated that on that particular night to celebrate the new year 

eve, the boys and girls of the locality had arranged a picnic party. He stated that 

his wife and his children were also there. His further testimony reveals that he 

was  inside  the  house,  but  at  the  time  of  taking  dinner  at  the  party,  some 

outsiders  picked up quarrel with children of the locality. He further testified that 

when he went to the place of occurrence, he could learn that deceased Deepak 

Sonar was taken to the medical. He specifically stated that he does not know 

who had caused hurt to said Deepak Sonar. 

 During cross-examination, the witness made it clear that he did not see 

the occurrence. 

11. PW2  Madhubala  Thapa  also  testified  that  on  the  fateful  night  of 

31.12.2000, they arranged a picnic party and they were about 20/25 in numbers. 

She testified that at about 11:30 p.m., 2/3 boys came there and Deepak Sonar 

also came from outside. She testified that then their children had quarrel with 

Deepak Sonar and others and Madan and Ganesh were trying to drag Deepak 

Sonar out. She further testified that at that time many people assembled at that 

place and they were encircling Deepak Sonar and others. She further stated that 

as Deepak Sonar and his friends were inside the crowd she could not see what 

had happened exactly and later on saw Deepak Sonar in an injured condition. 

She specifically stated that she did not see who had caused hurt to Deepak. She 

stated that out of fear, she did not go near  Deepak. 

12. PW3 Sri Darin Ch. Boro testified that he knew deceased Deepak Sonar. 

He further stated that he also knows Madan Thapa, Bishnu Chetri, Ganesh Thapa 
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and Rupesh Thapa. He identified Rupesh Thapa and Bishnu Chetri in the Court. 

His testimony reveals that on 31st December, 2000, they arranged a picnic party 

at the premises of one of the neighbour. He also stated that he himself accused 

Bishnu Chetri, Madan Thapa, Rupesh Thapa and Ganesh Thapa  and others were 

there. He added further that before 12 O'clock at night, they completed their 

dinner and then Deepak Sonar came to that place and started to dance with 

them. He added that they asked him not to dance there and at this point there 

was an altercation. He further added that then said Deepak sonar @ Babu, on 

being enraged caused damage to dinner and thereafter he left the place. He also 

testified that after a short while,  said Deepak Sonar along with two friends came 

back and threatened them and thereafter left the place. His testimony reveals 

that thereafter one boy left the place in search of Deepak sonar @ Babu. Later 

on  other boys also followed him. His testimony further reveals that after some 

time,  he heard the cry from the road side and on going there to see what had 

happened, he saw the brother of Deepak sonar to cry on that place. He stated 

that Deepak sonar was lying there. He further stated that Deepak Sonar @ Babu 

was alive at that time and thereafter he was taken to the hospital. He stated 

further that he had heard from the people that Darrel and Madan caused him 

hurt. He further stated that later on said Deepak Sonar expired. 

13. PW4 Junu Ali testified that he knew deceased Deepak Sonar  and also 

knows accused Rupesh. He testified that while Deepak Sonar was taken to the 

hospital,  he  was  with  him.  This  witness  stated  that  he  does  not  know how 

Deepak  Sonar  had  received  injuries.  He  added  that  the  inquest  over  the 

deadbody  of  the  deceased  Deepak  Sonar  was  done  in  his  presence  and  he 

proved Ext-1 as the Inquest report. He could say how the occurrence had taken 

place. 

14. PW5 Subhash Lokar testified that deceased Deepak Sonar was not known 

to him and on the night of 31.12.2000 said Deepak Sonar died. He testified that 

he heard that occurrence had taken place at the picnic party to welcome the new 

year. He specifically stated that he did not witness any occurrence and stated 

that the deceased was taken to the hospital in an injured condition. He was also 

an witness of the inquest and stated that the inquest was done in his presence. 

He proved Ext-1 as the inquest report. However, this witness made it specific 

that he did not witness who had caused hurt to Deepak Sonar. 

15. PW6 Sri Suresh Sonar is the informant of the case and he is the younger 

brother of the deceased. His specifically testified that on 31.12.2000 said Deepak 
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Sonar had expired. His testimony reveals that he was inside his house at the time 

of occurrence and later on, he could come to know about the occurrence. He 

further testified that he lodged the ejahar and proved  Ext-2 as the FIR. He could 

say who had written the FIR. He also proved the inquest report and testified that  

the inquest was done in his presence. He further testified that he saw Deepak 

Sonar lying by the road side in front of the house of Ganesh Thapa  and took him 

to the hospital, and he added that at the hospital the said deceased succumbed 

to his injuries. But this witness specifically stated that he does not know who had 

caused hurt to Deepak Sonar. 

16. PW7 Sri  Umesh  Ch.  Bharali  is  a  constable  of  police.  He is  an  official 

witness  who  went  to  the  GMCH  with  request  for  doing  the  postmortem 

examination over the deadbody. 

17. PW8 Sri Dhirendra Nath Dev is also a formal witness and he submitted 

only charge sheet in this case. The investigation was done by the other official. 

On careful consideration of the entire evidence on record, I find that there is not 

even  a single witness to incriminate the accused persons for the  commission of 

murder of deceased Deepak Sonar. There is no direct evidence against any of the 

accused persons facing the trial, nor there is any circumstantial evidence against 

them regarding their guilt. 

18. In my considered opinion,  the prosecution could not establish the guilt of 

the accused removing all shadow of doubt. In result accused persons, namely, 

Sri Bishnu Chetri and Sri Rupesh Thapa are held not guilty of offence punishable 

u/s 302/34 of IPC and he is accordingly acquitted and set at liberty forthwith. Bail  

Bond furnished on his behalf will remain in force for the next six months. 

19. Given under my hand, signed, sealed and delivered in the open court on 

this 30th day of August, 2017 at Guwahati.

 

(S.P Moitra)
Sessions Judge,

Kamrup(M), Guwahati
Dictated & corrected by me. 

    (S.P Moitra)
   Sessions Judge,
Kamrup(M), Guwahati
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A P E N D I X

(A) Prosecution Exhibits: 

Ext-1 : Inquest report. 

Ext-2 : FIR

Ext-3 : Command Certificate  

Ext-4 : Charge sheet. 

      (C) Defence Exhibit : Nil 

(D) Court Exhibit : Nil 

(E) Prosecution Witnesses: 

PW-1 :  Sri Gopal Singh Thapa

PW-2 :  Smti. Madhubala Thapa

PW-3 : Sri Darin Ch. Boro

PW-4 : Sri Junu Ali

PW-5 : Sri Subhash Lohar

PW-6 : Sri Suresh Sonar

PW-7 : Sri Umesh Ch. Bharali

PW-8 : Sri Dhirendra Nath Dev.

(F) Defence Witnesses : Nil 

(G) Court Witnesses : Nil. 

                                                                                (S.P Moitra) 
                                                                                Sessions Judge,
                                                                           Kamrup (M), Guwahati


