
IN THE COURT OF THE SESSIONS JUDGE: KAMRUP(M), 
AT GUWAHATI

Sessions Case No. 43/2016
U/S 302 IPC

Present:  Shri S.P. Moitra,
    Sessions Judge
    Kamrup(M), Guwahati 

            State of Assam

- Vs –
Sri Bipul Karmakar

….............Accused

[Committed by Smti. S. Trivedy, learned JMFC, Kamrup (M), Guwahati in G.R. 
Case No. 12027 of 2011]

Appearance for the Parties:

Advocate for the State : Mr. H.K Deka, Learned Public Prosecutor

Advocate for the accused :  Mr. S. Ahmed, Learned Legal Aid Counsel

Date of recording evidence : 20.04.2017, 04.05.2017, 03.07.2017 & 
   29.08.2017 

Date of Argument    : 21.10.2017

Date of Judgment             : 31.10.2017

                                 J  U  D  G  M  E  N  T

1. Brief  facts  of  the case of  the prosecution are  that  on 19.12.2011,  at 

about 8:00 p.m., the accused person named above, voluntarily caused grievous 

hurt to his wife Nirmali Karmakar. As a result of such causing of hurt, said Nirmali  

Karmakar died  in the wee hourse of the morning of 20.12.2017. 

2. On the basis of the said written information (Ext-1), filed by Sri Dineswar 

Karmakar, elder brother of the accused person, Sonapur P.s. Case No. 269/2011 

was registered under Section 302 of the IPC and was taken up for investigation. 

In course of investigation, the I.O. did the inquest over the body of the deceased 

and  postmortem examination of the deceased was done. I.O. also recorded the 

statement of the witnesses and made the seizure of  the weapon of  offence. 
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After completion of the investigation of the case, the I.O. submitted the charge 

sheet against the accused person under Section 302 of the IPC. 

3.  Copies  of  the  relevant  documents  were  furnished to  the  accused  in 

compliance  to  the  provisions  of  section  207  of  the  CrPC.  Since  the  case  is 

exclusively triable by the Court of Sessions, the case was committed to this court, 

vide Order dated 25.01.2016. 

4. The accused person, who has been produced from jail,  remained un-

represented. Md. Saifuddin Ahmed, learned Advocate was appointed as the legal 

Aid Counsel.  On consideration of charge, charge u/s 302 of the IPC was framed 

against  the accused.  Charge was read over and explained to the accused to 

which he pleaded not guilty and claimed to be tried. 

5. To  bring  home  the  charge,  prosecution  examined,  as  many  as,  nine 

witnesses on its behalf and also exhibited ten documents. The ‘Vankha’, i.e., the 

weapon of offence was exhibited as Material Exhibit No.1.  Defence plea was of 

complete denial of any guilt. Statement of the accused was recorded u/s 313 of 

the Cr.PC. Defence adduced no evidence on its behalf. 

6. I heard the argument advanced by the learned counsel for the parties. 

7. Points for determination :-

Whether on 19.12.2011, at about 8:00 a.m. the accused person named 

above, voluntarily caused grievous hurt to his wife, causing  the death of his wife 

Nirmali Karmakar  in the early morning on 20.12.2011 ?

   Discussions, Decisions and Reasons thereof :-  

8. I  have  gone carefully  through the entire  evidence  on record  and the 

materials placed before me. 

 To establish the guilt of the accused, under Section 302 of the IPC, the 

prosecution must prove the following ingredients: 

(i) That the death of some human being was caused;

(ii) That such death was caused by the accused or was the consequence of 

the act of the accused;

(iii)  That the accused did so

(a) with the intention of causing death, or

(b) that the accused knew that his act was likely to cause death; or

( c) The injury (inflicted or caused) by the accused was sufficient in the 

ordinary cause of nature to cause of nature to cause death. 

 The accused not execute ingredient of cause such death or injury. 
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9. Now, let me consider how far  the prosecution remained successful in 

establishing the aforesaid ingredients of the offence under Section 302 of the IPC 

against the accused person. 

10. PW1 Sri Dineswar Karmakar is the elder brother of the accused person 

and he stated in his FIR (Ext-1) about the commission of murder of his sister-in-

law by his own younger brother i.e. the accused person. Ext-3 is the inquest 

report, prepared by Sri Prabin Bora, SI of Police, then posted at Sonapur P.S. The 

report  speaks  that  on  the  basis  of  the  FIR,  he  along  with  Sri  Mukunda 

Basumatary,  Constable  No.  1255  went  to  the  house  of  the  accused  Bipul 

Karmakar and  he saw the deadbody of Nirmali Karmakar (on the floor of the 

house) kept on paddy straw. The report also speaks that the inquest was done 

over the deadbody, on being identified by Dineswar Karmakar, the brother-in-law 

of the said deceased.  The inquest report further states that the injuries were 

seen, at the face at the cheek and at the head of the deceased.  The report 

further speaks that at the back of the deceased woman, there were injury marks 

of causing of hurt. The report speaks that  apparently the cause of death was 

beating by her husband. 

11. PW9 Prabin Bora in his evidence before the Court also testified the said 

facts of the inquest over the deadbody of the deceased and the same remains 

un-assailed and un-challenged. 

12. PW8 Dr. Rituraj Chaliha,  testified that on 20.12.2011, Dr. A. Choudhury 

post graduate trainee on duty in the department of Forensic Medicine, GMCH, 

carried  out  the  postmortem  examination  under  the  guidance  of  Dr.  Putul 

Mahanta,  who  was  Asstt.  Professor  in  the  department  of  Forensic  Medicine, 

GMCH. Dr. Chaliha also testified that he concurred with the opinion, given in Ext-

5,  i.e.,   in  the postmortem report.  Dr.  Chaliha testified  that  the  postmortem 

examination was done in connection with Sonapur P.S. Case No. 269/11, under 

Section 302 of the IPC and the deadbody was identified by Constable No. 1255 

Mukunda  Basumatary  ,  Sri  Dineswar  Karmakar  and  Gautam  Karmakar.  He 

testified that the deceased had the following the injuries:

I Contusion present over upper and lower eyelids of left eye.

II Contusion of size 5 X 3 cm present over Malar Prominence of left cheek.

III Contusion over left shoulder joint extending to Lateral Aspect of left arm 

and left scapular area on the back. 

IV Multiple pattern bruises with abrasions each measuring 2 cm in breadth 

and varying in length from 2-7 cm., present over dorsal aspect of left arm 
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and hand, right arm and forearm, lateral aspect of left leg over the right 

knee and back. 

V Contusion measuring 3 X 3 cm. present on mid clavicular line of chest 

2cm above the nipple. 

VI Swelling present on dorum of left hand. 

VII Contusion of size 20 X 10 cm., present over front of lower half of left 

thigh.

VIII Contusion of size 15 X 9 cm., over front of right leg. 9 cm below the 

knee.

IX Abrasion of size 2 X 1 cm present on right leg, 15 cm below right knee.

X Contusion present over both buttocks and dorsum of left foot. 

 Dr. Chaliha  further testified  that the Uterus of the victim was found 

enlarged with the  size 12 cm X 12 cm X 6 cm  and contains the fetus, length of 

which  is  15 cm.  He further  testified  that  in  Thorax  the  injuries  to  the walls 

already described.  The heart contained liquid blood. He further testified that on 

examination of Cranium and Spinal Canal, contusion was found  present over left 

frontal area of the scalp, left temporalis muscle is contused.  Membranes were 

congested.  Sub-dural  hemorrhage  present  over  left  frontal  area.  The  doctor 

stated that the death was caused due to comma as a result of injuries sustained 

on the head. He stated that all the injuries were antemortem, caused by blunt 

force impact and homicidal in nature. Doctor proved Ext-5 as the Postmortem 

examination report and Ext-5(1) as the signature of Dr. A. Choudhury . He also 

proved Ext-5(3) as his signature. He specifically stated that he is familiar with the 

handwriting  and  signature  of  Dr.  A.  Choudhury  and Dr.  Putul  Mahanta.  The 

witness further proved the command certificate, forwarding report and deadbody 

challan  as  Ext-6,  Ext-7  and  Ext-8.  He  also  proved  the  signatures  of  Dr.  A. 

Choudhury and Dr. Putul Mahanta as Ext-6(1), Ext-6(2); Ext-7(1), Ext-7(2) and 

Ext-8(1) and Ext-8(2), respectively. 

13. The defence could not disprove any of the findings in the documents 

particularly in Ext-3, Ext-5, nor could dispute the evidence of PW8 and PW9. The 

un-challenged   testimony of  PW8 and PW9 clearly  reflect  that the death of 

deceased Nirmali Karmakar, the wife of the accused person  was caused on the 

night of 19.08.2011 and thus, the first ingredient of the offence is proved. 

 In the backdrop of the aforesaid evidence of doctor and the I.O., now let 

me consider the oral testimonies of the witnesses. 
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14. PW1 Sri Dineswar Karmakar is the informant of the case and he is the 

elder brother of the accused person. This witness testified that deceased Nirmali 

Karmakar was the wife of the accused. He testified that the occurrence took 

place   about  three  years  back  (from  the  date  of  his  testimony,  i.e.,  from 

20.04.2017). His testimony reveals that he used to reside at a distance from the 

house of the accused and on that particular morning, the accused person came 

to his house and informed him that he had killed his wife on the preceding night. 

His testimony reveals that immediately on being so informant, he went to the 

house of the accused and found the deadbody of the deceased, lying on the bed. 

He added that he saw the marks of injury on her body. He further added that 

then, he called Gautam Karmakar and  he himself along with Gautam went to the 

police station and filed an FIR before the Sonapur P.S. He proved Ext-1 as the 

FIR and Ext-1(1) as his signature. He also testified that police came to the place 

of  occurrence  and  made  inquest  over  the  deadbody  of  the  deceased  in  his 

presence. He proved  Ext-3 as the inquest report and also proved Ext-3(1) as his 

signature. He specifically  stated that the deceased was survived by one male 

child and at the relevant time of occurrence, he was aged about 5 years and now 

he is staying at the house of his maternal uncle. The witness, however, further 

testified that he does not know why the occurrence had taken place. 

 During  cross-examination,  the  witness  specifically  stated  that  he  had 

regular visiting terms with the deceased family and added that he had not heard 

about any marital dispute in between the accused and the deceased. He further 

added that he saw the relationship between them as cordial. 

15. His evidence received support from the Printed FIR Form, which reveals 

that the FIR was filed at 8:00 a.m., on 20.12.2011 and there is no descripency in 

between oral testimony of the witness and the Ext-1 FIR. 

16. PW2 Sri Dharmeswar Karmakar is a neighbour of the accused person and 

specifically stated that his house is situated at a distance of about 30/40 meter 

away   from  the  house  of  the  accused.  His  testimony  reveals  that  on  that 

particular morning at about 6:00 a.m.,  he heard hullah and  saw the village 

people running towards the house of the accused and then he followed them to 

the  house  of  the  accused.  His  further  testimony  reveals  that  he  saw  the 

deadbody of the deceased lying on the bed, with her face upwards. He testified 

that thereafter police came to the place of occurrence. However, this witness 

stated that he does not know anything about the occurrence. 
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17. PW3 Sri Baikuntha Nath is also a neighbour of accused Bipul Karmakar. 

This witness also testified that he knew the deceased Nirmali Karmakar, the wife 

of the accused. His testimony reveals that on that particular morning, one Rapalu 

came to his house and informed him about the incident. He added that they he 

went  to  the  house  of  the  accused  and  saw  many  people  available  in  the 

courtyard of the house of the accused. He also added that then accused person 

was also there and after entering into the house, he saw the deadbody of Nirmali  

Karmakar lying on the bed with her face upwards. He added that he asked the 

accused as to how the incident had occurred and thereafter police team came 

there and then police officer did the inquest over the deadbody of the deceased.  

He proved Ext-3 as the inquest report and Ext-3(2) as his signature. 

18. PW4 Smti. Binu Karmakar is the sister of deceased Nirmali Karmakar and 

added  that  accused  Bipul  Karmakar  is  her  brother-in-law/husband  of  the 

deceased. She added that her sister died about 4 years back and added that she 

used to reside at a little distance  from the house of her sister. But she did not 

visit the house of the deceased after her death. She specifically added that she 

does not know how she had died. 

19. PW5 Sri  Darun  Daimari  testified  that  deceased  Nirmali  Karmakar  was 

known to him and he also knows accused Bipul Karmakar. The witness testified 

that she died about five years back, but added that from the village people, he 

came to learn that she had been murdered. He stated that police seized some 

small bamboo pieces in his presence and asked him to put his signature on a 

paper. This witness specifically proved Ext-4 as the seizure list and Ext-4(1) as 

his signature. He further specifically stated that Mat. Ext-1 are those pieces of 

bamboo. 

20. PW6 Sri Niranjan Murary also testified that he knows both the accused 

and his deceased wife Nirmali Karmakar. He testified that she died about five 

years back, but he does not know how she had died. The witness testified that 

on receiving the information, he went to the house of the accused and after five 

minutes of his arrived  police team reached the spot. 

21. PW7  SI  Dilip  Kr.  Das  testified  that  on  20.12.2011,  he  was  posed  at 

Sonapur P.S. as ASI of Police. He testified that on that day, at about 8:00 a.m.,  

he accompanied SI Prabin Bora to majkuchi village in connection with a murder 

case and on going there, they went to the house of accused Bipul Karmakar and 

found the deadbody of his wife. The witness testified that the deadbody was 
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lying on the floor inside the room and he heard that she was beaten on the 

previous night by  accused Bipul, as a result of which she died. 

22. PW9 Prabin Bora testified that on 20.12.2011, he was posted at sonapur 

P.S. as  second Officer and on that day, at about 8:00 a.m.,  the O/C, Sonapur 

P.S. received an FIR from the informant  Dineswar Karmakar and registered the 

same  as  Sonapur  P.S.  Case  No.  269/2011,  under  Section  302  of  IPC  and 

endorsed the same to him for investigation. This witness proved Ext-1 as the said 

FIR.  The  witness  further  testified  that  on  being  entrusted,  he  recorded  the 

statement of the informant at the police station and thereafter on being shown 

by the informant, he visited the place of occurrence. The witness stated that he 

prepared the sketch map of the place of occurrence. He proved Ext-9 as the 

sketch  map.  The  witness  also  testified  that  during  visit  of  the  place  of 

occurrence, he found the deadbody of deceased Nirmali Karmakar on the floor of 

the room of the house of the accused. She had multiple injuries at her body. He 

also added that he asked the witnesses present there about the incident and 

thereafter, he did the inquest over the body of the deceased, on being identified 

by  Dineswar  Karmakar.  He  proved  Ext-3  as  the  inquest  report.  He  again 

specifically  stated that he found multiple injuries on her body, including head 

injury. He further added that he seized one 'bankha' (a bamboo stick with sharp 

edge on both the sides), two pieces of split bamboo and six branches of tree, 

vide Ext-4. He specifically stated that the said bankha and the pieces of split 

bamboo are before the Court and proved Mat. Ext-1 as the bankha and Mat. Ext-

2 as two pieces of split  bamboo. He added that thereafter  he forwarded the 

deadbody  for  postmortem  examination  along  with  the  Inquest  report(Ext-3), 

Command Certificate  (Ext-6),  Forwarding letter  (Ext-7)  and Deadbody Challan 

(Ext-8), respectively. The witness stated that the accused person was arrested 

and  medically  examined  and  thereafter  forwarded  to  the  Court  and  he  also 

collected  the postmortem report.  He also stated  that  after  completion of  the 

investigation, he submitted the charge sheet against  accused Bipul Karmakar, 

under Section 302 of the IPC. 

 During cross-examination, the witness specifically denied the suggestion 

that accused Bipul Karmakar did not produce any of the material exhibits. 

23. Now, the Mat. Ext-1 was shown to Dr. Rituraj Chaliha and in reply, the 

witness  specifically  stated  that  the  pattern  of  injuries  described  in  the 

postmortem report could have been caused by Mat. Ext-1, which is a piece of 

bamboo with sharp edge. 
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24. Now, it  appears from the entire testimonies in the record,  I  find that 

there  is  no  direct  evidence  of  any  eye  witness  of  the  occurrence.  All  the 

witnesses came to know about the incident in the morning of 20.12.2011,  when 

a hullah was raised and all of them came to the house of the accused and saw 

the deadbody.  When police  came,  the deadbody was lying on the floor.  But 

although there is no eye witness of the occurrence, it is established from the 

evidence on record that except the  accused person and the deceased.  There 

was no other person in the house on that fateful night the victim had a child of 5 

years only. The postmortem  examination report also reflect that at the time of 

incident, the deceased was pregnant. 

25. The occurrence took place at night within four walls of the house. She 

had multiple bodily injuries,  including head injuries which is  evident from the 

inquest report (Ext-3) and the postmortem examination repot (Ext-5). The same 

was supported by the informant who is the elder brother of the accused person 

himself.  The accused person never alleged that the said elder brother of the 

accused was having an inimical relation with the accused person for which he 

could have stated a lie against him. In fact, there is no such cross examination 

regarding injuries of the victim. Thus the accused person had/has the liability to 

explain how the occurrence had taken place inside the four walls of the house 

when there were only two adult members i.e.  the deceased and the accused 

person himself.  But  the accused person remained completely  silent  regarding 

this, nor explained how the occurrence could have taken place inside the house 

at night when no as supposed to come to the house. Besides,  if the testimony of 

PW1 Dineswar Karmakar is scrutinized, it is seen that he specifically stated that 

on 20.12.2011, in the morning, the accused person himself went to his house 

and informed him that he himself had killed his wife on the preceding night. With 

the risk of repetition, I like to mention that the accused person never gave any 

explanation either at the time of cross-examination of the witnesses or in his 

statement, recorded under Section 313 of Cr.P.C. He also did not cite any enmity 

in between himself and the elder brother, nor explained anything why said PW1 

would give false evidence against  him. Merely saying in the statement under 

Section 313 of the Cr.P.C.   that the evidence of PW1 in this regard is false  is not  

sufficient. Such extra judicial confession made voluntarily in presence of his own 

elder  brother  is  sufficient  to  base  the  conviction  of  the  accused  person.  In 

addition to that,  I  have already mentioned that  the  accused person had the 

burden to explain, how the occurrence had taken place with in the four walls of 
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the house, particularly when there were only two adult persons in the house 

including the deceased and the accused. There was no other third person in the 

house. The silence of the accused person in this regard clearly reflects that he 

was guilty of causing the death of his wife. There was multiple injuries on the 

body of the deceased and the doctor specifically states that it might have been 

caused by 'bankah' (Mat. Ext-1). The Mat. Ext-1 was seized from the house of 

the  accused as proved by seizure  witness Darun Daimary  and  his  evidence 

remained unshaken.

26. The causing of multiple injuries including injuries on head clearly reflects 

that  the  accused  person  had  the  intention  to  kill  his  wife.  Besides  the 

postmortem examination report clearly reflects that at the time of the incident, 

the deceased was pregnant,  inspite of  that she was caused multiple injuries. 

When there is specific proof of causing of  multiple bodily injuries  and admission 

of the guilt by the accused person himself to his elder brother has been proved 

before the Court, no mensrea is required to be proved separately. 

27. In view of the discussions made above, I find that circumstances in which 

the  occurrence  had  taken  place,  along  with  extra  judicial  confession  of  the 

accused before his own brother, clearly reflects that the prosecution has proved 

the  guilt  of  the  accused,  for  commission  of  the  murder  of  his  own  wife, 

removing all shadow of doubt. 

28. In the result, accused Bipul Karmakar is held guilty of offence punishable 

under Section 302 of the IPC and he is convicted accordingly. 

29. There is no scope for consideration of extension of the provisions pf the 

Probation of the Offenders Act on the provision of Section 360 of the Cr.P.C. to 

the convict. 

30. I heard the convict Bipul Karmakar on point of sentence. His statement is 

recorded in separate sheet. Also heard the learned counsel for the parties. Since 

it is not the rarest of rare case, the convict Bipul Karmakar is sentenced to the  

rigorous imprisonment for life with fine of Rs. 5,000/- (Rupees Five Thousand) 

only, i.d., to R.I. For another 6 (six) months. The period of imprisonment, already 

undergone by the convict, will be set off. The amount of fine, if realized, will be  

applied for the education of the child of the deceased. 

31. The seized articles  may be destroyed after  waiting for  a considerable 

period of time. 
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32. Furnish a free copy of the judgment to the convict. Also send a copy of 

this  judgment  and order  to  the  District  Magistrate  under  Section  365  of  the 

Cr.P.C. 

33. Given under my hand, signed, sealed and delivered in the open court on 

this 31st day of October, 2017 at Guwahati.

 

(S.P Moitra)
Sessions Judge,

Kamrup(M), Guwahati
Dictated & corrected by me. 

    (S.P Moitra)
   Sessions Judge,
Kamrup(M), Guwahati
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A P E N D I X

(A) Prosecution Exhibits: 

Ext-1 : Ejahar. 
Ext-2 : Printed Form of the FIR.
Ext-3 : Inquest Report.  
Ext-4 : Seizure list
Ext.-5 : Postmortem report. 
Ext.-6 : Command Certificate
Ext.-7 : Deadbody forwarding letter. 
Ext.-8 : Deadbody Challan.
Ext-9 : Sketch Map. 
Ext-10 : Charge sheet. 

      (C) Defence Exhibit : Nil 

(D) Mat. Exhibit : 

        Mat. Ext. 1: Bankha 
        Mat. Ext. 2 : Two pieces of split bamboo
(E) Prosecution Witnesses: 

PW-1 : Sri Dineswar Karmakar
PW-2 : Sri Dharmeswar Karmakar
PW-3 : Sri Baikuntha Nath
PW-4 : Sri Binu Karmakar
PW-5 : Sri Darun Daimari
PW-6 : Sri Niranjan Murary
PW-7 : Sri Dilip Kr. Das
PW-8 : Dr. Rituraj Chaliha
PW-9 : Sri Prabin Bora

(F) Defence Witnesses : Nil 

(G) Court Witnesses : Nil. 

                                                                               (S.P Moitra) 
                                                                              Sessions Judge,
                                                                           Kamrup (M), Guwahati


