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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

C.R CASE 323C of 2017 

U/S 506 (I)/34 OF IPC 

ABDUL BASID SHEIKH [COMPLAINANT] 

v. 

BASER ALI & OTHERS [ACCUSED] 

                                                                                                 

PRESENT: - SUNDEEP KASHYAP DAS, A.J.S 

JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

 

FOR THE COMPLAINANT:  

MD. MOFIUL HAQUE, NABIUL AHMED                                                 

                                                  ….……ADVOCATE FOR THE COMPLAINANT 

FOR THE ACCUSED 

MAINUL HAQUE, NAZRUL ISLAM, R.U AHMED                                        

                                                  ……………... ADVOCATE FOR THE ACCUSED  

 

EVIDENCE RECORDED ON: - 14.07.2017, 05.08.2017 

ARGUMENTS HEARD ON: - 20.09.2017, 16.10.2017 

JUDGMENT DELIVERED ON: - 16.10.2017 
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JUDGMENT 

BRIEF FACTS OF THE COMPLAINANT’S CASE 

1. The brief facts of prosecution’s case are that complainant opened a bank 

account as customer and deposited money on daily basis to YUVA SHAKTI 

SANCHAY & RINDHAN SAMABAY SAMITI. He applied a loan of Rs 50, 

000/-. It was given to him and in return he gave blank cheques. He paid 

the dues accordingly. He approached the accused persons several times 

to return the blank cheques. But, it was not returned to them. On 

01.03.2016, he received one pleader’s notice. When he approached the 

accused about the said cheque, they threatened him to pay Rs 2, 00, 

000/- else they would engage goons to collect the same. The accused 

persons filed a case against him u/s 138 N.I Act. On 14.01.2017 at about 

10 p.m., the accused persons obstructed him while he was on his way to 

his house along with his brother and they threatened to pay Rs 2, 00, 

000/- within a week else threatened him with dire consequences. Hence, 

the complainant filed the case for taking necessary action.  

 

COGNIZANCE, INITIAL DEPOSITION, STATEMENT OF 

WITNESSES u/s 202 AND ISSUANCE OF PROCESS 

 

2. The complainant and its witnesses were examined u/s 200 and u/s 202 of 

Code of Criminal Procedure (hereinafter referred to as Cr.P.C) and then 

having found prima facie materials against the accused persons u/s 506 

(I)/34 (I) of IPC, cognizance was accordingly taken under the said section 

of law against the accused persons namely BASER ALI and IMRAN ALI 

SIKDAR 

 

APPEARANCE OF THE ACCUSED PERSONS 

 

3. On receipt of summons, the accused persons entered their appearance.  
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SUBSTANCE OF ACCUSATION AGAINST THE ACCUSED PERSONS 

 

4. Substance of accusation u/s 506 (I)/34 of IPC have been stated to the 

accused persons to which they pleaded not guilty and claimed to be tried.  

 

EXAMINATION OF WITNESSES and DOCUMENTS EXHIBITED 

 

5. During the course of trial, the complainant examined 3 (three) witnesses 

and exhibited no documents. 

 

EXAMINATION OF ACCUSED PERSONS 

 

6. The accused persons have been examined u/s 313 Cr.P.C. Their plea is of 

total denial. Defense denied to adduce evidence. 

 

ARGUMENT 

 

7. I have heard the arguments of the Learned Counsel for the complainant 

and the accused person.   

 

POINT FOR DETERMINATION 

 

Whether, on 14th day of January, 2017 at about 10:00 p.m., the 

accused persons in furtherance of their common intention, 

threatened the complainant to his person with dire 

consequences with intent to cause alarm if he fails to pay Rs 2, 

00, 000/- due to them and thereby committed an offence 

punishable under Section 506 (I)/34 of Indian Penal Code? 
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DISCUSSION, DECISIONS AND REASONS THEREOF 

 

EVIDENCE FOR PROSECUTION 

 

EVIDENCE OF P.W.1 

 

DATE OF INCIDENT 

 

8. P.W.1, ABDUL BASID SHEIKH has deposed that the incident took place 

on January 14, 2017. During cross-examination, P.W.2, NOOR ZAMAN 

VYAPARI has corroborated the same. P.W.3, ABDUL HAI did not state 

anything about the date on which the incident occurred.  

 

TIME OF INCIDENT 

 

9. P.W.1 did not state anything about the time during which the incident 

happened. However, during cross-examination of P.W.2 stated that it 

took place at 09:30 p.m. and P.W.3 stated that it took place at 10:00 

p.m. 

 

INCIDENT 

 

10. P.W.1 has deposed that on the date of incident, the accused persons 

surrounded him and forced him to pay Rs 2, 00, 000/-. Subsequently, 

they had pushed him.  

 

11. P.W.2 has deposed that the accused persons surrounded him and the 

complainant and threatened them.  

 

12. P.W.3 has deposed that on the date of incident, he was called by his 

younger brother. His brother and the complainant was pushed by the 

accused persons. They told him that Rs 2, 00, 000/- was due on the part 

of the complainant and asked to pay as soon as possible otherwise the 

consequences won’t be good.  
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REASON BEHIND THE INCIDENT 

 

13. P.W.1 has deposed that BASER ALI was the President of one society. Co-

accused collects money on daily basis on behalf of the society from the 

customers including him. Blank cheques are required to be deposited and 

the said society lend loan to its customers. He borrowed Rs 50, 000/- as 

loan. However, he returned the dues. Subsequently, he went to the 

accused persons to take back the cheques given as security. But, they did 

not return the same. Once again, he went along with 2-3 persons to get 

back the cheques but accused persons were not agreed to return those 

cheques. They misbehaved him. After few days, one notice went to him 

and the accused persons lodged one case against him bearing C.R 922C 

of 2016. He discussed with the accused persons to settle the matter 

outside the court. However, they did not agree.  

 

14. P.W.2 has deposed that he along with complainant borrowed loan from 

accused persons who run the organisation, i.e. YUVA SAMITI and in 

return they used to take blank cheques. However, he does not know how 

much loan the complainant borrowed from the accused persons. He 

added that the complainant cleared all his dues. When complainant went 

to the accused persons to take back the cheques, they refused to return 

it back. They demanded Rs 10, 000/- in return for the cheques and asked 

him to clear the loan of other persons.  

 

15. P.W.3 has deposed that the complainant took loan from the accused 

persons, i.e. from YUVA SHAKTI SAMABAY SAMITI about Rs 50, 000/- 

and in return the complainant gave blank signed cheques. As per his 

version, the complainant had paid the dues. But, the accused persons did 

not return the cheques inspite of repeated request. They demanded Rs 

10, 000/- in return of the signed blank cheques. Accordingly, complainant 

paid Rs 10, 000/- to the accused persons. But, they did not return the 
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cheques. The accused persons asked the complainant to pay the debt of 

certain villagers. He received notice from the court.  

 

CROSS-EXAMINATION BY DEFENCE 

 

CROSS-EXAMINATION OF P.W.1 

 

16. P.W.1 has deposed that he did not submit any document to prove that 

BASHER ALI is the President of the Samiti from where the loan was 

borrowed. Moreover, he did not submit any document to prove that he 

handed over blank cheque to the accused persons. He denied the 

suggestions put forwarded by defence.  

 

CROSS-EXAMINATION OF P.W.2 

 

17. P.W.2 has deposed that he does not know the cheque no. The cheque 

belongs to HATIGAON branch. He does not know the name of the owners 

of SIJUBARI as he hails from HATIGAON area. He denied the suggestions 

put forwarded by defence.  

 

CROSS-EXAMINATION OF P.W.3 

 

18. P.W.3 has stated that he does not know when the complainant borrowed 

loan from the accused. He added that he was not present when the 

cheque presented. Moreover, he does not know how much dues the 

complainant returned to the accused persons. On the date of incident, he 

came to place of occurrence. There were not many persons near the 

place of occurrence. He denied the suggestions put forwarded by 

defence.  

 

 

 

 

 



TYPED & CORRECTED BY ME Page 7 
 

CRIMINAL INTIMIDATION [SECTION 506 of IPC] 

 

19. To bring home an offence u/s 506 of IPC, the prosecution is to prove 

that- 

A. The accused threatened the victim, 

B. This threatening was with injury to his person, reputation or property; 

or to the person, reputation or property of another in whom the victim is 

interested; 

C. This threatening was intended to cause alarm to the victim or to cause 

the victim to do any act which he is not legally bound to do or to omit to 

do any act which that person is legally entitled to do, as the means of 

execution of such threat; 

D. The victim has in fact been alarmed by such threat. 

 

JUDICIAL DETERMINATION 

 

20. Complaint petition reveals that the incident took place on 14.01.2017 at 

about 10:00 p.m. During evidence, P.W.1 and P.W.2 has corroborated the 

date of incident. P.W.3 remained silent to the same. On the other hand, 

P.W.1 remained silent regarding the time at which the incident occurred. 

However, P.W.3 has corroborated with the complaint petition regarding 

the time of occurrence. I am of the opinion that the complainant being 

the aggrieved should have stated the time of incident as it is a material 

omission on his part to remain silent about the time of occurrence.  

 

21. I have perused the complaint petition but I could not find anywhere 

regarding the place at which the incident alleged to have happened. 

Similarly, during the course of evidence, prosecution witnesses remained 

silent on this aspect. They have miserably failed to state as to where the 

incident occurred. Merely they have stated that the accused persons 

surrounded and threatened them. But, question arises, where? 

Prosecution side failed to give any answer to the same.  
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22. While perusing the complaint petition, it appears that on the date of 

incident, the accused persons demanded Rs 2, 00, 000/- within one week 

else threatened him with dire consequences. However, during course of 

evidence, P.W.1 stated that accused persons forced him to give Rs 2, 00, 

000/- without any reference to threat to his person which is the most vital 

aspect to qualify Section 506 (1) of IPC. It must cause alarm to the 

person threatened.  

 

23. In the complaint petition, the complainant stated that on the date of 

incident, he was not alone rather he was with his brother. Interestingly, 

there was no reference to the name of his brother. However, during 

evidence, P.W.1, i.e. the complainant remained totally silent regarding the 

fact that he was with his brother. Even though P.W.2 stated that he was 

with the complainant on the date of occurrence but it is not clear whether 

he was that brother accompanying the complainant as the most vital 

document (complaint petition) and the star witness (complainant) omitted 

to state the same. Even if it is presumed that P.W.2 accompanied the 

complainant but during his evidence, he merely stated that the accused 

persons threatened them. He never referred to the fact that the accused 

persons forced the complainant to deliver Rs 2, 00, 000/- else he would 

face dire consequences. This is expected of the person to corroborate 

who claims to have accompanied the complainant during the course of 

incident. Nevertheless, P.W.3 has corroborated that the accused persons 

asked the complainant to pay Rs 2, 00, 000/- else the consequences 

won’t be good.  

 

24. I have certain doubt regarding the presence of P.W.3 at the place of 

occurrence. This is because I could find no reference of his presence 

either in the complaint petition or in the evidence of P.W.1. Moreover, 

P.W.2 merely stated that his elder brother arrived at the spot and resisted 

the tussle. However, it is not clear as to how he showed up in the crime 

scene. As per version of P.W.2, his younger brother called him and asked 

him to come at the spot. It is not clear from his evidence as to whom he 
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was referring to. On perusal of statement of P.W.3 u/s 202 of Cr.P.C, it 

appears that he was being called by the complainant to the place of 

occurrence. Had the complainant informed him about the incident and 

called him to the spot, he must have mentioned it in his evidence. But, as 

I have already stated, the complainant remained tongue-tied about the 

presence of P.W.3 at the place of occurrence. It clearly reveals the 

inconsistencies and anomalies in the prosecution case.  

 

25. Besides referring to the incident dated 14.01.2017, the prosecution side 

also try to narrate the money transaction which took place between the 

complainant and the accused persons where the former borrowed loan of 

Rs 50, 000/- from the latter and in return handed over certain blank 

cheques. Subsequently, dues were paid but blank security cheques were 

not returned by the accused persons inspite of repeated request. Finally, 

one case was lodged against the complainant u/s 138 N.I Act.  

 

26. It appears that prosecution side wants to depict that the facts as stated in 

the preceding paragraph has reasonable nexus with the incident 

occurred. On the one hand, complainant stated that dues were cleared 

whereas on the other hand, accused persons still asked him to clear the 

dues. As per version of the complainant, he borrowed loan of Rs 50, 

000/-. As such, no question arises to clear dues amounting upto Rs 2, 00, 

000/- as claimed by the accused persons.  

 

27. Now, let me analyse how far there is truth in the facts alleged by the 

prosecution regarding the money transaction with the accused persons 

and whether it has any nexus with the incident dated 14.01.2017. As per 

the complaint petition, accused, BASER ALI is the President of JUVA 

SHAKTI SANCHAY & RINDHAN SAMABAY SAMITI LTD and co-accused, 

IMRAN ALI SIKDAR acts as collector of the said samity. However, on 

being asked, P.W.1 admitted not to have submitted any documents to 

prove that accused no-1 and accused no-2 acts as President and Collector 

of the said samity. P.W.1 and P.W.3 stated that the complainant took 
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loan of Rs 50, 000/- from the accused persons. However, P.W.2 merely 

stated that he knew the fact that the complainant took loan but he does 

not have the knowledge as to how much loan he borrowed from the 

accused persons. Besides this, prosecution failed to furnish any 

documents to show that he had entered into monetary transaction with 

the accused persons. Complainant stated that he gave blank cheques to 

the accused persons while borrowing loan from them. However, he failed 

to bring any witnesses to corroborate his statement. P.W.2 and P.W.3 are 

merely hearsay evidence. During cross-examination, P.W.3 admitted that 

he was not present at the time of handing over the cheques to the 

accused persons as stated by complainant. 

 

28. As per version of P.W.2 and P.W.3, the accused persons asked the 

complainant to pay Rs 10, 000/- as well as to clear the dues of certain 

other persons. Only after complying with the above two conditions, the 

accused persons agreed to return the signed blank cheques issued as 

security. Interestingly, the star witness in this case, i.e. P.W.1 did not 

state anything about the same. He remained totally mum about any of 

such conditions made to him by the accused persons. Therefore, I can 

safely conclude that prosecution miserably failed to prove that 

complainant had any monetary transaction with the accused persons. Had 

it been true then it would have create a presumption about dues and 

subsequent threat.  

 

29. Last but not the least, even though prosecution failed to make any 

specific reference about the place of occurrence but it is certain that the 

incident alleged to have taken place at 10:00 p.m. in Guwahati city where 

independent witnesses could easily have been procured. Yes, it is 

altogether a different aspect whether any independent witness would 

come up to depose evidence for the aggrieved. But, burden lies upon the 

shoulder of the prosecution to prove its case beyond reasonable doubt. 

P.W.1 stated that after the incident, he went to the police station to set 
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the law in motion but police did not co-operate him. However, P.W.2 and 

P.W.3 did not make any reference about their visit to police station.  

 

30. In any given case, the evidence must be credible, cogent and trust-

worthy which I find lacking in this case. There may be element of truth in 

the prosecution’s case but the standard of proof must be beyond any 

element of reasonable doubt. Once prosecution fulfil these criteria there is 

nothing which could prevent to warrant conviction of the accused 

persons. But, in the instant case, prosecution miserably failed to 

discharge its burden.  

 

DECISION:-The point is decided in negative and goes in favour of 

the accused persons 
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ORDER 

 

In view of the discussions made above and the decisions reached in the 

foregoing points for determination, it is held that the prosecution has 

failed to prove beyond reasonable doubt that the accused person BASER 

ALI and IMRAN ALI SIKDAR has committed the offence under section 

506(I)/34 of IPC as alleged and as such the accused person is acquitted 

of the charge under section 506 (I)/34 of IPC on benefit of doubt and 

they be set at liberty forthwith. 

The bail bond of the accused persons shall remain in force for another six 

months from today. 

This judgment is given under my hand and seal of this court on this 16th 

day of OCTOBER, 2017 

The case is disposed of on contest. 

 

                                

 

 

 

        SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 
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APPENDIX 

LIST OF PROSECUTION WITNESS 

P.W.1- ABDUL BASID SHEIKH 

P.W.2- NOOR ZAMAN VYAPARI 

P.W.3- ABDUL HAI 

LIST OF DEFENCE WITNESS 

D.W- NONE 

LIST OF PROSECUTION EXHIBITS/DOCUMENTS 

NONE 

LIST OF DEFENCE EXHIBITS/DOCUMENTS 

NONE 

 

    

   SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 

 

 

 


