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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS KAMRUP (M) 

G.R CASE 2942 of 2013 

U/S 392 of IPC 

STATE 

V 

                       AJAY BASFOR………….ACCUSED 

 

PRESENT: - SUNDEEP KASHYAP DAS, A.J.S 

JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

 

FOR THE PROSECUTION:  

Smti JITUMONI TAMULI 

                                                                            ……..A.P.P. FOR THE STATE 

FOR THE DEFENCE 

SATRISHNA SAIKIA 

                                                               …….ADVOCATE FOR THE ACCUSED 

 

EVIDENCE RECORDED ON: - 16.12.2014, 26.05.2017, 08.09.2017 

ARGUMENTS HEARD ON: - 12.10.2017 

JUDGMENT DELIVERED ON: -23.10.2017 
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JUDGMENT 

ALLEGATION 

 

1. On 27.03.2013, the informant, Sri SHIVA DEB lodged an F.I.R stating 

inter alia that on the said date at about 10 a.m., while his father Sri 

TAPAN DEB was on his way to home situated near A.S.E.B, Fatashil from 

Fatashil market, the accused came and gave one fist blow to his father 

and snatched his mobile phone. Hence, the informant filed this instant 

case for taking necessary action. 

 

INFORMATION and INVESTIGATION 

 

2. On receipt of ejahar, the officer in charge of BHARALAMUKH P.S 

registered a case as BHARALAMUKH P.S 126/13. After completion of 

investigation, the police submitted a charge-sheet for the offence under 

section 392 of Indian Penal Code (hereinafter referred to as ‘IPC’) against 

the accused person namely Sri AJAY BASFOR 

 

APPEARANCE OF THE ACCUSED PERSON 

 

3. The accused was called upon to enter trial and upon appearance of the 

accused, copies of relevant documents u/s 173 of Cr.P.C were furnished 

to accused person u/s 207 CrPC.  

 

CHARGE AGAINST THE ACCUSED PERSON 

 

4. Considering the relevant documents and hearing both parties, charge u/s 

392 of I.P.C was framed and read over and explained to the accused to 

which he pleaded not guilty and claimed to be tried. 
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WITNESSES EXAMINED AND DOCUMENTS EXHIBITED 

 

5. In order to prove its case, the prosecution 4 (four) witnesses and 

exhibited 5 (five) no of documents. 

 

EXAMINATION OF THE ACCUSED 

 

6. The accused has been examined u/s 313 of Cr.P.C. All the incriminating 

materials found are put to him. Plea of the accused is of total denial. 

Defence denied to adduce evidence.  

 

ARGUMENT 

 

7. I have heard the arguments of the Learned Counsel for both sides. I have 

also carefully gone through all the evidence on record. 

 

POINT FOR DETERMINATION 

 

Whether, on 27th day of March, 2013 at about 10:00 p.m., the 

accused person, Sri AJAY BASFOR robbed the mobile phone of 

the victim, Sri TAPAN DEB while she was on her way to home 

after wrapping up her school duty and thereby committed an 

offence punishable u/s 392 IPC? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF 

 

EVIDENCE FOR PROSECUTION 

 

DATE AND TIME OF INCIDENT 

 

8. P.W.1, Sri SHIVA DEB has deposed that the incident took place on 

March 27, 2013 at about 10:00 p.m. P.W.2, Sri TAPAN DEB has 
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corroborated the time of incident. However, he did not state the date on 

which the incident occurred.  

 

THE INCIDENT 

 

9. P.W.1 has deposed that on the date of incident, while the victim Sri 

TAPAN DEB was on his way to home from A.S.E.B Colony, the accused, 

Sri AJAY BASFOR snatched the mobile phone of the victim. P.W.2 has 

deposed that on the date of occurrence, while he was on his way to 

home, the accused met him and requested him to make a call. 

Accordingly, he gave his phone. But, accused fled away with his phone.  

 

SEIZURE WITNESS 

 

10. P.W.3, Sri PAVAN BASFOR has deposed that he does not know the 

informant. He merely stated that he went with the father of the accused. 

He admitted that he does not know the contents of Ext-2.  

 

EVIDENCE OF INVESTIGATING OFFICER 

 

11. P.W.4, Sri UMESH CH BORO has deposed that the instant case was 

endorsed to him on March 30, 2013 by Sri GHANAKANTA BORA, the then 

Officer in charge of BHARALAMUKH P.S. The informant brought the 

accused to police station. He visited the place of occurrence, prepared the 

sketch map, seized the mobile handset from the accused and finally after 

finding sufficient materials against the accused, he submitted chargesheet 

against him.  
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CROSS-EXAMINATION BY DEFENSE 

 

CROSS-EXAMINATION OF P.W.1 

 

12. P.W.1 has admitted that he was not the author of the F.I.R. Moreover, he 

does not know who had written it. He admitted that he has not stated 

that reason of delay in lodging the F.I.R. He also admitted not to have 

known about the contents of Ext-2. 

 

CROSS-EXAMINATION OF P.W.2 

 

13. P.W.2 has deposed that police did not interrogate him. He denied the 

suggestions put forwarded by defence.  

 

CROSS-EXAMINATION OF P.W.3 

 

14. Defence has declined to cross-examine the said witness.  

 

CROSS-EXAMINATION OF P.W.4 

 

15. P.W.4 has stated that he started the investigation after four days of the 

incident. The place where the mobile phone was seized not mentioned in 

Ext-2. He denied the suggestions put forwarded by defence.  

 

THE LAW 

 

16. To establish the offence of robbery, the prosecution is required to prove 

that all the elements required proving theft and the accused while 

committing the aforesaid theft or in order to commit aforesaid theft 

voluntarily caused or attempted to cause to any person either- death, or 

hurt, or wrongful restraint or fear of instant hurt or instant wrongful 

restraint.   
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JUDICIAL DETERMINATION 

 

17. Now, let me analyse whether prosecution has been able to discharge their 

burden and prove the guilt of the accused beyond reasonable doubt. 

Allegations are quite clear from the F.I.R. 

 

18.  The thing alleged to have been stolen is mobile phone which is a 

moveable property. The said mobile phone is in the possession of the 

victim, i.e. P.W.2 and it was taken without the consent of the victim. 

 

19. From evidence on record, it appears that P.W.1 and P.W.2 corroborated 

the time of incident. However, both the witnesses state two different 

versions. As per version of P.W.1, the accused snatched the mobile phone 

of the victim, i.e. P.W.2. But, P.W.2 stated that the accused asked him for 

his mobile phone to make a call. Accordingly, he gave him and 

subsequently the accused fled away with his mobile phone. Therefore, 

from the version of P.W.1, it appears that the accused took the mobile 

phone without the consent of the victim from his possession. It implies 

that the act must have been forceful on the part of the accused. On the 

other hand, from the version of P.W.2, it appears that he handed over the 

mobile phone from his possession to the possession of the accused. So, it 

implies that there was no forceful act on the part of the accused. I 

wonder how come the victim gave his phone to an unknown person 

(accused) for making the call. However, Ext-1 reveals that the accused 

had beaten the victim and snatched the mobile phone. Even if it is 

presumed that he fulfilled his request, the victim did not state the 

circumstances which made him to hand over the phone to the accused. 

However, none of the witnesses stated that the accused voluntarily 

caused or attempted to cause either death or hurt or wrongful restraint 

for commission of the crime by the accused.  

 

20. Evidence of I.O reveals that the stolen mobile phone was recovered from 

the possession of the accused. In order to prove the same, prosecution 
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examined two seizure witnesses. But, both of them admitted not to have 

known about the contents of Ext-2, i.e. seizure list. Therefore, it is not 

clear if the stolen item was recovered from the possession of the accused.  

 

21. During evidence of P.W.2, it reveals that the accused fled away with his 

mobile phone. However, I.O stated that the informant brought the 

accused to police station and handed him to them. There is no 

explanation from prosecution side as to how the informant came in 

contact with the accused.  

 

22. Further, the prosecution failed to bring any eye-witness or independent 

witness to lend support to its case. The incident took place at 10:00 p.m. 

I can understand that one won’t find many people in the streets at that 

time. But when someone takes away one’s property then I am sure he 

must have raised hue & cry sufficient enough to raise alarm to nearby 

people in the streets. The nearby people could have been the best 

possible evidence to say about happening of any such incident as alleged.  

 

23. Situated thus, I am of the opinion that prosecution failed to prove the 

guilt of the accused beyond reasonable doubt to warrant conviction 

against him. 

 

 

DECISION: - The point is decided in negative and goes in favour 

of the accused person 
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ORDER 

In view of the discussions made above and the decisions reached in the 

foregoing points for determination, it is held that the prosecution has 

failed to prove beyond reasonable doubt that the accused person Sri 

AJAY BASFOR have committed the offence under section 392 of IPC as 

alleged and as such the accused person is acquitted of the charges under 

section 392 of IPC on benefit of doubt and he be set at liberty forthwith. 

The bail bond of the accused person shall remain in force for another six 

months from today. 

This judgment is given under my hand and seal of this court on this 23rd 

day of OCTOBER, 2017 

The case is disposed of on contest. 

                                                                                                                                                                                    

 

 

                                                                                            SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 
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APPENDIX 

LIST OF PROSECUTION WITNESS 

P.W.1- Sri SHIVA DEB 

P.W.2-Sri TAPAN DEB 

P.W.3-Sri PAWAN BASFOR 

P.W.4-Sri UMESH CH BORO 

LIST OF DEFENCE WITNESS 

DW- NONE 

LIST OF PROSECUTION EXHIBITS/DOCUMENTS 

EXT-1- F.I.R 

EXT-2-SEIZURE LIST 

EXT-3-PRINTED FORM OF F.I.R 

EXT-4-SKETCH MAP 

EXT-5-CHARGE-SHEET 

LIST OF DEFENCE EXHIBITS/DOCUMENTS 

NONE   

                                                                                  

 

 

                                                                            SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 


