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SPECIAL CASE NO. 09 of 2013

JUDGMENT
The prosecution case as per the FIR i.e.  Ext. 68  dated 9/5/2011 is 

that  while  Smt.  Vahlhai  Doungel,  while  working  as  BDO,  New  Sangbar 

Development  Block,  N.C.  Hills  during  the  period  2006-07,  entered  into  a 

criminal  conspiracy  with  Putul  Saikia   (since  deceased),  the  then  Junior 

Engineer and in pursuance thereof have shown false execution of works by 

preparing and passing false vouchers in respect of execution of works under 

MGNREGA scheme (MGNREGS) under Sangbar Development Block thereby 

causing wrongful loss to the Govt. of India and corresponding wrongful gain 

to themselves.

Enquiry was conducted by the department and finding the anomalies 

Shri A.K. Nath, the then Deputy Secretary to the Govt. of Assam, Political ‘A’  

Department, vide letter dated 07.12.2010 [Doc X(1)] forwarded the enquiry 

report  (Doc  X) to  the  Addl.  Director  General  of  Police  (CID),  Assam, 

conveying the decision that the state CID department should register the 

case/cases based on the enquiry done by the Principal Secretary, Govt. of 

Assam, Panchyat & Rural Development for handing over the case/cases to 

CBI in due course.

Accordingly CID case No. 72/2010 was registered and after correcting 

some photocopies of documents, transferred the case to CBI for investigation 

and  submitting  the  report.  The  Govt.  of  Assam  vide  notification  No. 

PLA/681/2010/224-A dated 21.12.2010 (Doc Y) issued under the signature 

of the Commissioner & Secretary to the Govt. of Assam, Home and Political 

Department accorded the consent for the extension of power and jurisdiction 

to  the  members  of  the  Delhi  Police  Establishment  in  the  whole  state  of 

Assam for investigation of the offences registered as CID case No. 72/2010. 

The Central Government with the consent of the Govt. of Assam vide the 

notification dated 29.03.2011 (Doc Z) of the Deputy Secretary to the Govt. 

of India extended the power and jurisdiction to the members of the Delhi 
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Police Establishment  in the whole state of  Assam for  investigation of the 

offences registered as CID case No. 72/2010 u/s 120B, 420, 468, 471, 409 of 

IPC and 13(2) r/w 13(1) (c) & (d) of P.C. Act in respect of excess expenditure 

during 2006-07 under MGNREGA in the N.C. Hills and attempt, abetment and 

conspiracy in relation to or in connection with the abovementioned offences 

and any other  offence or  offences  committed in  the course of  the same 

transaction or arising out of the same facts.

R.C.  5(A)  2011-SHG dated  09.05.2011  corresponding  to  R.C.  SHG 

2011 A 0005 dated 09.05.2011 was registered on the basis of FIR of Mr. H. 

Nongpluh, the then D.I.G. and H.O.B., CBI, ACB, Shillong. It was registered 

u/s 120B, 420, 468, 471, 409 of IPC and 13(2) r/w 13(1) (c) & (d) of P.C. Act 

against Shri Anil Baruah, the then Principal Secretary, N.C. Hills Autonomous 

Council, Mr. H.P. Rajkumar, the then In-charge, P.D., DRDA, N.C. Hills, Mr. 

Meganjoy Thousen, the then BDO, DVD Block, Mahur Development Block, 

Smt.  Pratima  Barman,  BDO,  Harangajao  Development  Block,  Smt.  V. 

Doungel,  BDO,  New  Sangbar  Development  Block,  Dimbeswar  Morang, 

Diyungbra Development Block, T.P. Borgohain, BDO, Diyungbra Development 

Block, Jayanta Sarkar, Diyungbra Development Block and unknown others.

After completion of investigation, Chargesheet (Ext. 70) was submitted 

against Smt. V. Doungel, BDO, New Sangbar Development Block and Putul 

Saikia for offences u/s 120B, 420, 468, 471, 409 of IPC and 13(2) r/w 13(1) 

(c) & (d) of P.C. Act. 

As  per  the  charge  sheet  the  investigation  revealed  that  Smt.  V. 

Doungel  was  also  functioning  as  Program  Officer  in  New  Sangbar 

Development Block from 27/6/2005 to 9/2/2009 and she was assisted by 

Putul  Saikia  and other  staff  in  implementation  of  MGNREGA scheme and 

during that period she entered into a criminal conspiracy with Putul Saikia 

and prepared false master rolls, cash vouchers showing execution of different 
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works at different places, which were not actually executed and by abusing 

their official position fraudulently and dishonestly passed false/fake vouchers 

and  misappropriated  the  funds  to  the  extent  of  Rs.  5,47,684/-  under 

MGNREGA  scheme  in  Sangbar  Development  Block  and  thereby  caused 

wrongful  loss  to  the  Govt.  of  India  and  corresponding  wrongful  gain  to 

themselves. 

As per the chargesheet, investigation further revealed that Putul Saikia 

had falsely shown entries in the measurement books of so called execution of 

different  works  and  countersigned  by  Smt.  V.  Doungel.  The  works  were 

actually not done and the payments were shown to have been made to the 

beneficiaries in the cash book. During investigation the sites shown were 

visited and verified from the Gaonbuhras, Presidents and Secretaries of the 

village committee, job card holders etc. and it was found that Putul Saikia 

had falsely shown execution of the work in the measurement books, material 

vouchers and cash book which were countersigned by Smt. V. Doungel. It is 

also found during the investigation that there was no firm in the name of 

Radhesyam Hardware Store and Stationeries at Umrangsu, which was shown 

to have supplied the materials for construction of the roads etc. TapanKar, 

the proprietor of M/s R.K. Store stated that he never printed any cash memo 

and never dealt in barbed wires and cement and never supplied any such 

construction materials to the BDO, New Sangbar at any point of time. 

On receipt of the chargesheet my Ld. Predecessor took cognizance of 

the offences and issued summons to both the accused persons. On their 

appearance they were enlarged on bail and copies of the documents were 

furnished to them. They were also allowed to inspect the documents. After 

considering the materials on record and hearing the defence counsel, my Ld. 

Predecessor framed charges u/s 120B, 420, 468, 471, 409 of IPC and 13(2) 
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r/w 13(1) (c) & (d) of P.C. Act against both the accused persons to which the 

accused persons pleaded not guilty.

In  support  of  its  contention,  prosecution examined as many as 21 

witnesses,  which  are  detailed  in  Appendix  Iand  exhibited  80  Nos.  of 

documents as detailed in Appendix II to the judgment.

During the trial  accused Putul  Saikia  died on 21.07.2016 and after 

examining  the  Executing  Officer  and  the  death  certificate,  my  Ld. 

Predecessor vide order dated 04.11.2016 accepted the report and ordered 

for abetment of case against Putul Chandra Saikia. The FIR named accused 

No. 1 Mr. Anil Baruah expired during the stage of investigation for which he 

was not chargesheeted.

The statement of the accused Smt. V. Doungel was recorded u/s 313 

Cr. P.C. She denied the allegations and declined to adduce evidence. The 

defence plea is that it was the duty and responsibility of junior engineer Putul 

Saikia (since deceased) to maintain the measurement books and if any false 

entries  were  made  therein  it  was  the  sole  responsibility  of  the  junior 

engineer. It was the junior engineer who procured the necessary materials 

and the documents relating to the accounts were maintained in the accounts 

section and all  the cash memo, bills  and vouchers were prepared by the 

junior engineer at the field level and submitted in the block office where it is 

checked by the accountant and then placed before her for her signatures and 

signed those documents as it was her official duty.

Points for determination:

Whether  the  accused  Smt.  V.  Doungel  entered  into  a  criminal 

conspiracy in the year 2006-2007 with Putul Saikia (since deceased)to do 

illegal  acts  in  illegally  withdrawing  and  misappropriating  the  government 

money to the extent of Rs.5,47,684/- under the MNREGA scheme in New 

Sangbar Development Block. 
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Whether the accused Smt. V. Doungel in criminal conspiracy with Putul 

Saikia (since deceased) dishonestly and fraudulently induced and cheated the 

authority to make payments of different works falsely shown to have been 

done at different places of New Sangbar Development Block under MNREGA 

scheme. 

Whether the accused Smt. V. Doungel in criminal conspiracy with Putul 

Saikia (since deceased) prepared false and forged muster roll, vouchers, bills 

etc. for the purpose of cheating and misappropriate the fund of MNREGA 

scheme and used the same as genuine knowing and having reason to believe 

the same to be forged documents. 

Whether the accused Smt. V. Doungel in criminal conspiracy with Putul 

Saikia (since deceased) being a public servant and entrusted with and/ or 

having  domain  over  the  govt.  fund  for  implementation  of  the  MNREGA 

scheme in New Sangbar Development Block committed criminal breach of 

trust by fraudulently and dishonestly misappropriated the said fund.

Whether the accused Smt. V. Doungel in criminal conspiracy with Putul 

Saikia  (since  deceased)  being  the  public  servant  by  misusing  her  official 

position committed  misconduct  by preparing  fake and forged documents/ 

entries, used those documents as genuine and fraudulently misappropriated 

the  government  money  of  Rs.  5,47,684/-  causing  loss  to  the  govt.  with 

corresponding gain to herself and Putul Saikia .

Whether the accused Smt. V. Doungel in criminal conspiracy with Putul 

Saikia (since deceased) abused her official position as a public servant  in 

preparing fake/forged muster roll , vouchers, bills etc. and dishonestly and 

fraudulently misappropriated the fund of NREGA and obtained for herself or 

any other person any valuable thing or pecuniary advantage.

Brief discussion of evidence:
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Before appreciating the evidence of PWs it is felt just and proper to 

discuss the evidence of the witnesses in a nutshell.

PW-1,  the  Principal  Secretary,  Panchayat  and  Rural  Development, 

Assam accorded the prosecution sanctions i.e. Ext-1for prosecution against V. 

Doungel  and  Ext-2  for  prosecution  sanction  against  Putul  Saikia  (since 

deceased).

PW-2 was the financial advisor to Panchayat and Rural Development, 

Govt. of Assamand as per the direction of the then Principle Secretary of the 

Dept. he became the custodian of the documents so received from the BDOs 

and Project  Director  DRDA,  Haflong.  He participated in  the  departmental 

enquiry along with the then Principal Secretary, Sri Arun Kumar and the then 

Joint  Secretary,  Sri  P.K Buragohain.  During enquiry it  was found that the 

records  were  not  properly  maintained  by  the  BDO  of  New  Sangbar 

Development Block and five other such blocks in the districts of N.C Hills. 

The registers were not properly maintained. On completion of the inquiry, 

report was submitted in respect of implementation of NREGA scheme in N.C 

Hills for 2006-2007 and on the basis of the report CID was asked to register 

the  case.  During  investigation  CBI  officer  seized the  documents  from his 

custody vide Ext-3, Ext-34 and Ext-35. Ext-4 is the list of job card register, 

Ext-5 is the employment register and Ext-6 (in 56 pages) is the list of wages 

and  material  vouchers  which  reflects  voucher  no.  ,  date,  name  of  the 

scheme, wage amount, material, total materials etc. Vide Ext-34 two cash 

books and vide Ext-35 four measurement books, cash book no. 2 (Ext-36), 

cash  book  no.  1  (Ext-37)  were  seized.  Vide  Ext-35  measurement  book 

bearing  no.  SA/374  (Ext-38),  SA/375  (Ext-39),  measurement  book  no. 

SA/381 (Ext-40) and measurement book no. SA/386 (Ext-41) were seized. 

PW-3 (MithuMagar) deposed that during the year 2006-2007 only one 

kuccha  road was  constructed  under  the  NREGA  scheme  in  their  village 
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Kamala Bagan. Engineer Saikia was associated with the said construction of 

the  road.  PW-4MitralalSarma  deposed  that  no  development  work  was 

undertaken in his village during the year 2006-2007 except construction of 

one  kuccha road by the job card holders and this work was undertaken at 

the initiative of the welfare committee of the village and the job card holders 

did not receive any money from the block. As per PW-9 he was the village 

head man of Kamala Nagar from 2008 to 1st part of 2014 and during t e year 

2006-2007 the existing kuccha road was repaired by the job card holders 

under the NREGA scheme. No water harvesting work was done during that 

period. 

PW-11 was  the  gaonburha  of  Kamala  Nagar  under  New Sangbar 

ITDP Block. He deposed that in the year 2006 Putul Saikia , the JE told him 

for  some  village  development  work  like  construction  of  road  and  water 

management under the NREGA. As their village road was bad it was repaired 

and for that the stone and earth were purchased. Two culverts were also 

laid. Putul Saikia  made the payment and took his signatures in some papers. 

He received Rs. 792/- twice as labour charges. Ext-38 (17) and Ext-32(17) 

are  his  signatures.  PW-12 worked as  a  job card  holder  in  repairing the 

village road in the year 2006-2007 and he also received the wages.  No 

water harvesting project was undertaken in his village and he denied Ext-

24(9) and Ext-25(8) to be his signatures as because he do not know English 

and signs in Hindi only. Both PW-11 and PW-12 deposed that except road 

repairing no other developmental work was undertaken in the village.

PW-19(Basant  Prasad Kairi)  was  the  gram sevak in  New Sangbar 

ITDP Block from 1997-1998 to January 2017. As a gram sevak his duty was 

to look after the work undertaken under the NREGA scheme in the block. 

Smt. V. Doungel was the BDO in the year 2006-2007. The muster roll was 

prepared by junior  engineer  and as  a  gram sevak he used to  verify  the 
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attendance of the job card holders. The signature of the job card holders 

were taken by the junior engineer at the time of making the payment. As 

Kamala Nagar was not under his area he did not visit there to monitor the 

work under NREGA scheme. Under the NREGA scheme the land development 

work, mix horticulture, improvement of football field, village approach route 

were undertaken in the villages under his area. The purchase of material for 

such development work was the job of an engineer. Putul Saikia  was the 

junior engineer at the relevant time.

PW-5 evidence is  that  he has  a  small  hardware  shop named R.K 

hardware at Umrangso and he denied the bill for Rs. 14,240/- in the printed 

cash memo/ bill  of M/s R.K Hardware, Umrangso (Doc X-2) to have been 

issued by him. The bill was for sale of barbed wire and nails to BDO, New 

Sangbar  Development  Block  for  Kamla  Nagar.  But  he  denied  printing  or 

issuing any such type of cash memo /bill and denied selling such articles to 

BDO, New Sangbar. 

PW-6  (Sri.  Manjul  Gogoi)  was  on  deputation  from PWD roads  to 

DRDA, Halflong in the year 2009 and remained there till  March 2012. As 

executive engineer DRDA his duty was to supervise the scheme and to give 

the  technical  sanction  upto  5  lakhs.  At  that  relevant  time  the  schemes 

undertaken  by  the  DRDA  were  construction  of  rural  roads,  plantations, 

fishery  etc.  and  during  his  tenure  several  development  works  under  the 

MNREGA were taken by DRDA. The funds released by the concerned BDO 

were to be directly deposited in the beneficiaries’ accounts. Vide Ext-42 he 

submitted the incumbency list of DRDA head quarter office Halflong and five 

development blocks of N.C Hills during the year 2006-2007. Ext-43 and Ext-

44 are the list of staff of DRDA Halflong during April 2006 to march 2007 and 

April 2007 to March 2008 respectively. Ext-45 and 47 are the incumbency list 

under Mahur Block. Ext-46 is the list of the names of officer and staff during 
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01.04.2006 to 31.03.2007. Ext-48 is  the incumbency list  of  New Sangbar 

Development Block who worked for the year 2006-2007 and 2007-2008. 

As  per  PW-7(Dimon  Kemprai)and  PW-8(Arun  Ch.  Pal)  no 

construction  of  godown  was  carried  in  Umrangso  during  01.05.2006  to 

30.05.2006. The names mentioned in Ext-7 at serial no. 1 to 93 (in 8 sheets) 

are not known to him. There are no such firms and shops by the name and 

style  of  M/s  Radheshyam Hardware Store and Stationeries  and M/S R.  K 

Hardware stores at Umrangso. Ext-8 to Ext-10 are the bills in the name of 

M/s Radheshyam Hardware Store and Stationeries and Ext-11 in the name of 

M/S R. K Hardware stores. Ext-67 is the certificate dated 08.05.2012 issued 

by PW-7 as Umrangso town committee certifying that M/S SSN enterprise, 

M/s Radheshyam Hardware Store and Stationeriesand M/S R. K Hardware 

stores are not situated in Umrangso market. 

 PW-10 (Smt. Lalremsiami Ngamlai) was the extension officer (W&C 

New Sangbar Development Block) during 2006-2008. She deposed about the 

guide lines for implementation of the NREGA programs. She knew V. Doungel 

and Putul Saikia . Ext-15, Ext-18, Ext-19, Ext-21 to Ext-25, Ext-28 are the 

muster rolls prepared by Putul Saikia  and V. Doungel has counter signed as 

BDO as a token of approval.Ext-8, 9 and 10 are the cash memo/ bill dated 

28.11.2006, 14.12.2006 and 30.12.2006 of M/s Radheshyam Hardware Store 

and  Stationeries.  Ext-11  is  the  cash-memo/bill  dated  03.03.2007  of  R.K. 

Hardware  Stores.  Ext-12,  13  and  14  are  the  bills  dated  14.01.2007, 

28.01.2007 and 28.02.2007 respectively of K.B. Industries. Ext-16, 17, 20, 

27, 29 and 30 are the bills/requisition submitted by Putul Saikia  for payment 

of bills against materials received and verified by him and V. Doungel had 

approved the payment. She recognizes the signature of Putul Saikia  as Ext-

18(2), Ext-18(8), Ext-19(2), Dxt-19(8), Ext-20(1), Ext-21(2), Ext-21(8), Ext-

22(2), Ext-22(8), Ext-23(2), Ext-23(8), Ext-24(2) Ext-24(8), Ext-25(2), Ext-
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28(2), Ext-28(16), Ext-32(2) and Ext-32(16) and that of  V. Doungel as Ext-

18(3) to Ext-18(7), Ext-19(3) to Ext-19(7), Ext-20(2), Ext-21(3) tooExt-21(7), 

Ext-22(3) to Ext-22(7), Ext-23(3) to Ext-23(7), Ext-24(3) to Ext-24(7), Ext-

25(3) to Ext-25(6), Ext-28(3) to ext-28(15), Ext-32(3) to Ext-32(15). 

PW-13 maintained  the  books  of  account  in  the  New  Sangbar 

Development Block in the year 2006-2007 in respect of NREGA scheme for 

the  financial  year  2006-2007.  Ext-36  and  Ext-37  are  the  cash  book 

maintained by him for the period March 2006 to February 2008. Ext-15 is the 

muster roll for the period 15.11.2006 to 28.11.2006 prepared by Mr. Putul 

Saikia , the junior engineer and it reflects payment of Rs. 21,384/- towards 

labour payment. This amount is shown in Ext-37. Ext-37(5) is the relevant 

entry done by him. Ext-37(7) and Ext-37(8) are the signatures of V. Doungel. 

Ext-8  and 9 are  the bills  dated 28.11.2006 and 14.12.2006 each  for  Rs. 

9,025/  raised by M/s Radheshyam Hardware Stores  and endorsed by Mr. 

Putul Saikia  to be the materials used for water harvesting at Kamala Nagar 

for the year 2005-2006. Similar is Ext-16 and 17, the bills for payment dated 

20.11.2006 and 14.12.2006 for Rs. 3,805/- each. The total amount of Rs. 

12,830/-each pertaining to Ext-8 and 16 and Ext-9 and 17 are shown in Ext-

37 as Ext-37(9) and 37(10) respectively. 

PW-13 also deposed about Ext-9 i.e. bill  dated 14.12.2006 for Rs. 

9,025/-,  Ext-17i.e  bill  dated  14.12.2006  for  Rs.  3,805/-,  Ext-25  for  Rs. 

21,384/-,  Ext-11 for Rs.  14,240/-,  Ext-27 for Rs.  16,928/-,  Ext-28 for Rs. 

89,496/-, Ext-26 for Rs. 52,180/-, Ext-29 for Rs. 8,320/-, Ext-23 (muster roll) 

for Rs. 21,384/-, Ext-14 for Rs. 16,926/-, Ext-10 for Rs. 9,025/-, Ext-20 for 

Rs. 3,805/-, Ext-24 (muster roll) for Rs. 21,384/-, Ext-18 (muster roll) for Rs. 

21,384/-, Ext-22 (muster roll) for Rs. 21,384/-, Ext-32 for Rs. 89,496/-, Ext-

30 for Rs. 52,180/- and Ext-31 for Rs. 8,320/-. This bills were verified by Mr. 
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Putul Saikia  and the corresponding entries are Ext-36(2), Ext-37(10), Ext-

36(3), Ext-37(11), Ext-36(4), Ext-36(5), Ext-36(6) and Ext-36(7).

PW-14 is posted at New Sangbar Development Block since April 2005 

and his duty is to prepare pay bills and matters related to the Establishment. 

When he joined New Sangbar Development Block V. Doungel was the BDO 

and Mr. Putul Saikia  was the junior engineer. Ext-36 and Ext-37 are the cash 

books from 01.03.2009 to 31.03.2009 and Ext-36(8) to Ext-36(78) and Ext-

37(12) to Ext-37(45) are the signatures of V. Doungel. Ext-38 to Ext-41 are 

the measurement books prepared by Mr. Putul Saikia . 

PW-16 deposed  that  Ext-62  is  the  statement  of  account  no. 

01100050825 from 06.07.206 to 25.07.2006 and it reflects credit entries of 

Rs. 90,00,000/- , Rs. 1,08,809/- , Rs. 1,85,50,000/-, Rs. 2,00,00,000/- and 

Rs.1,90,00,000/-. Ext-63,Ext-65 and Ext-66 are the certified copy of account 

nos. 11315103689, 01100051093 and 11315105575 respectively. As per Ext-

65 there were credit entries of Rs. 39,91,29,685.89/-, Rs. 1,03,354.16/-, Rs. 

1,80,89,000/-,  Rs.  3,62,00,000/-,  Rs.  2,78,000/-,  Rs.  1,77,49,000/-,  Rs. 

98,85,000/- andRs. 69,46,000/-. 

PW-17 the then Deputy Manager of  UBI Harangajao and Halflong 

Branch exhibited 5 statements of accounts as Ext-50, Ext-52, Ext-54, Ext-56 

and Ext-57in the name of Block Program Officer, BDO, A/c NREGA and Ext-59 

in  the  name  of  District  Program  Co-ordinator  NREGS  and  PD,  DRDA, 

N.C.Hills. As per Ext-56 the total amount credited to the account was Rs. 

13,10,70,489/- and the debit was Rs. 13,09,36,33/-. The closing balance was 

Rs. 5,34,656/-. As per Ext-57 there was no credit in between 23.02.2008 to 

27.03.2008 but there was debit (withdrawal) of Rs. 3,58,000/- and closing 

balance  was Rs. 1,76,656. In cross he stated that these exhibits do not 

relate to New Sangbar Development Block. 
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PW-18, the then DSP, CID cum OC CID, PSon 09.12.2010 registered 

CID case no. 72/2010 u/s 120B /468/471/420 IPC against Anil Barua, H.P 

Rajkumar,  Maganjoy  Thousen,  Pratima  Barman,  V.  Doungel,  Dimbeswar 

Morang,  T.P  Borgohain,  Jayanta  Sarkar  and  others  on  receipt  of  the 

complaint  dated  07.12.2010  from  A.K.  Nath  Deputy  Secretary  to  the 

Government  of  Assam,  Political  Department  (A).  The  allegation  was 

defalcation of huge money under the NREGA scheme in different blocks of 

N.C.  Hills,  Assam.  There  was  allegation  of  missing  vouchers,  forged 

vouchers,  physical  shortfall,  huge cash  transactions  in  bias  of  guidelines, 

overlap working days of the same person on the same day at two different 

sites etc. Doc X is the enquiry report in respect of the implementation of 

MGNREGA  scheme  in  N.C.  Hills  for  the  year  2006-07  annexed  with  the 

complaint dated 07.12.2010 i.e. Doc X1.

PW-20 was the I.O. from the CBI who received the case on transfer 

from the CID, Assam. After registration of case No. 72/2010 by the CID some 

photocopies of documents were collected by the CID and thereafter the case 

was transferred to CBI for investigation and submitting the report. Doc. Y is 

the  Xerox  copies  of  the  notifications  dated  21.12.2010  issued  by  the 

Commissioner  and  Secretary  to  the  Govt.  of  Assam,  Home  and  Political 

Department  according  the  consent  to  the  extension  of  powers  and 

jurisdiction of the members of the Delhi Police Establishment in the whole of 

state of Assam for investigating the offence of CID case No. 72/2010. Doc Z 

is  the  notification  dated 29.03.2011  of  Deputy  Secretary  to  the  Govt.  of 

India, whereby the central govt. with the consent of the state govt. of Assam 

extended the powers and jurisdiction of  the members of  the Delhi  Police 

Establishment to the whole of state of Assam for investigation of CID case 

No. 72/2010. 
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Ext. 68 is the FIR of this case lodged by Shri H. Nongpluh, the then 

DIG & HOB, CBI, ACB, Shillong. During investigation he found that the works 

claimed to have been executed were not actually executed at the sites. Some 

bills said to have been used for some construction works were found to be 

false. The names of the beneficiaries shown to have worked denied to have 

participated in any such works or received any payment. 

On the transfer of PW-20 further investigation of the case was taken 

up by  PW-21,  who simply submitted the chargesheet as the investigation 

was already completed by PW-20. He found the materials so collected during 

investigation that the accused persons entered into criminal conspiracy and 

in pursuance thereof abused their official positions and fraudulently prepared 

and passed fake vouchers without execution of the works at the sites under 

MGNREGA and thereby caused wrongful loss of Rs. 5,47,684/- to the Govt. 

and corresponding wrongful gains to themselves. Against the single FIR, 7 

chargesheets were filed in this case for 7 different development blocks. Ext. 

70 is the chargesheet submitted in this case against the accused V. Doungel 

and Putul Saikia  for offence u/s 120B, 420, 468, 471, 409 IPC and Sec. 

13(2) r/w 13(1) (c) & (d) of P.C. Act.

From the  above  evidence  of  PWs  the  sum  and  substance  of  the 

offence alleged are the accused persons entered into criminal conspiracy and 

in pursuance thereof abused their official positions and fraudulently prepared 

and passed fake vouchers without execution of the works at the sites under 

MGNREGA and thereby caused wrongful loss of Rs. 5,47,684/- to the Govt. 

and  corresponding  wrongful  gains  to  themselves  and  PW-20 during 

investigation found that the works claimed to have been executed were not 

actually executed at the sites; that some bills said to have been used for 

some construction works  were found to be  false;  that  the names of  the 

beneficiaries shown to have worked denied to have participated in any such 
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works or received any payment. During investigation another I.O. K.R. Kabui 

(since deceased) seized 8 Nos. of cash books as mentioned in the seizure list 

i.e. Ext. 34 and list of job card registers, employment registers and master 

rolls vide Ext. 3 i.e. another seizure list.

Prosecution Argument

 Charge sheet corroborated by PWs.

 Bills  of  non-existing farms, R.K Hardware submitted and PW-5, 

PW-7 and PW-8 corroborates each other.

  Muster rolls fabricated.

 PW-2 was the member of the Departmental Enquiry which found 

fault on accused.

 PW-12 denies his signature i.e. Ext-24(9) and Ext-25(8) to be his 

signature in Ext-24 and Ext-25 (muster roll).

Defence Argument

 Charges vague.

 As  per  para  16.8  of  charge  sheet  Putul  Saikia   entered  into 

criminal conspiracy with Smt. V.Doungel whereas in para 16.10 it 

is stated that V. Doungel has entered into a criminal conspiracy.

 As  per  charge  sheet  new  Sangbar  Development  Block  Rs. 

8,74,95,855/-   was  spent  out  ofRs.  9,23,47,622/-received  from 

PD, DRDA, Halflong during 2006-2007 under NREGA and SGRY 

schemes  and  nothing  is  said  of  the  remaining  balance  of  RS. 

48,51,767/-.  Allegation is  of  misappropriation of  RS. 5,49,684/- 

and these shows the remaining amount of more than Rupees Nine 

Crores were properly utilised.

 Para 16.11 of charge sheet speaks of work of water harvesting 

and land development only and no construction of godown. 

 No evidence shows V. Doungelviolated any of her duties. 
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 PW-5 admits being the owner of RK.Hardware at Umrangso.

 Original departmental enquiry report not produced.

 No evidence of PWs signature being forged.

 Gram sevaks neither made accused nor witness.

 The evidence of PW-13 shows total payment of Rs. 5,17,568/- , 

which  is  less  than  the  alleged  misappropriated  amount  of  Rs. 

5,47,684/-. 

 JE is the main person responsible for implementation of work at 

the  ground  level  and  gram  sevaks  duty  was  to  monitor  the 

progress of the work. 

 Project  Director was overall  responsible for getting the scheme 

implemented under NREGA scheme.

 Militant threats.

Before proceeding with the discussion and appreciation of evidence, it 

is felt pertinent to discuss the law on criminal conspiracy as envisaged in Sec. 

120A and 120 B of IPC.

The basic ingredients of the offence of criminal conspiracy, which are: 

(i) an agreement between two or more persons; (ii) the agreement must 

relate to doing or causing to be done either (a) an illegal act; or (b) an act 

which is not illegal in itself but is done by illegal means. It is, therefore, plain 

that meeting of minds of two or more persons for doing or causing to be 

done an illegal act or an act by illegal means is  sine qua non  of criminal 

conspiracy.

It  was observed by Hon’ble Supreme Court in  Shivnarayan Laxminarayan 

Joshi & Ors. Vs. State of Maharashtra reported in (1980) 2 SCC 465, a conspiracy 

is always hatched in secrecy and it is impossible to adduce direct evidence of the 

common intention  of  the  conspirators.  Therefore,  the  meeting  of  minds  of  the 

conspirators can be inferred from the circumstances proved by the prosecution, if 

such inference is possible. 
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"Mostly, the conspiracies are proved by the circumstantial evidence, as the 

conspiracy is seldom an open affair, as held by the Hon’ble Supreme Court in the 

case of State (NCT of Delhi) Vs. Navjot Sandhu @ Afsan Guru reported in (2005) 

11 SCC 600.

The gist  of  the offence of  conspiracy then lies,  not  in doing the act,  or  

effecting the purpose for which the conspiracy is formed, nor in attempting to do  

them,  nor  in  inciting  others  to  do them,  but  in  the  forming  of  the  scheme or  

agreement between the parties. Agreement is essential. Mere knowledge, or even  

discussion, of the plan is not, per se, enough. (Kehar Singh &Ors. –vs- State (Delhi  

Administration))

The essence of conspiracy is, therefore, that there should be an agreement 

between persons to do one or other of the acts described in the section. The said 

agreement may be proved by direct evidence or may be inferred from acts and 

conduct of the parties. There is no difference between the mode of proof of the 

offence of conspiracy and that of any other offence: it can be established by direct  

evidence  or  by  circumstantial  evidence.  But  Section  10  of  the  Evidence  Act 

introduces  the  doctrine  of  agency  and  if  the  conditions  laid  down  therein  are 

satisfied, the acts done by one are admissible against the co-conspirators.

Principle of law governing Section 10 of the Evidence Act has been succinctly 

stated in a decision of this Court in  Sardar Sardul Singh Caveeshar  v.  State of  

Maharashtra[AIR 1965 SC 682 : (1964) 2 SCR 378] wherein Sec 10 of Evidence 

Act has been analysed as follows: 

(1) There shall be a prima facie evidence affording a reasonable ground for  

a court to believe that two or more persons are members of a conspiracy; (2) if the 

said condition is fulfilled, anything said, done or written by any one of them in  

reference to their common intention will be evidence against the other; (3) anything 

said, done or written by him should have been said, done or written by him after  

the intention was formed by any one of them; (4) it would also be relevant for the  

said purpose against another who entered the conspiracy whether it was said, done  

or written before he entered the conspiracy or after he left it; and (5) it can only be 

used against a co-conspirator and not in his favour.”
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Discussions, decisions and reasons thereof:

In Para 16.10 of the chargesheet (Ext-70) it is mentioned that accused 

V.  Doungel  entered  into  a  criminal  conspiracy  with  Putul  Saikia   and 

dishonestly passed false/fake vouchers showing woks to have been executed 

under NREGA scheme during 2006-07 and thereby misappropriated a sum of 

Rs. 5,47,684/- and the details of those 24 vouchersare  given in para 16.11. 

In  para  16.14  it  is  falsely  shown execution  of  work  in  the  cash  book  / 

material vouchers and entered in measurement books.

Para 16.8 and 16.14 of Ext-70 speaks of preparation of false muster 

rolls/cash vouchers showing execution of different works and in cash book 

payments shown to have been made to the beneficiaries. No such schemes 

were executed in the villages through the job card holders. 

As regards materials, the details are given in para 16.11 and PW 10 

and  PW  13  has  adduced  evidence  in  this  regard.  But  as  against  the 

paymentmade to the job card holders nothing specific is there either in the 

charge sheet or in the evidence of PWs. An amount of  Rs.  5,47,684/-  is 

shown in  the charge sheet  as  to  the amount  of  misappropriation by the 

accused  persons  but  no  any  such  amount  is  attributed  towards  the 

misappropriation of fund against the wages paid to the beneficiaries. 

Coming to the materials shown to have been purchased for execution 

of work, the evidence in this regard is off PW 10 who has exhibited the Cash 

memo/bills as Ext-8 to Ext-14, Ext-26 and Ext-30. Ext-16, 17, 20, 27, 

29 and 31 are the requisition bill for payment put up by Putul Saikia  and 

approved by V. Doungel.  Ext-15, 18, 19, 21 to 25, 28and 32 are the 

muster rolls prepared by Putul Saikia  and countersigned by V Doungel. PW 

13’s evidence is that Ext-36 and 37 are the related Cash Books for the year 
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2006-07 and 2007-08.Ext-36(2) to Ext-36(7)  and 37(10)  and 37(11) 

are the relevant entries showing payments corresponding to  Ext-11, 26, 

14, 30, 10 i.e.,  cash memo / vouchers, Ext-28,23,24,18,22 and 32 i.e., 

muster rolls and Ext-27, 29, 31 and 20 i.e., requisition for payment.

From the evidence of PW 10 and PW 13 the sum total of the payment 

shown against  purchase of  materials  comes to  Rs.  4,53,596/-i.e.,  form 

Ext-36(2)  to  36(7) and  Ext-37(10)  and  37(11).  An  amount  of  Rs. 

47,044/- is to be added to Rs. 4,53,596/- as against Ext-15 i.e., muster roll 

corresponding to  Ext-37(5) i.e.,  cash book entry of  Rs.  21,384/-,  Ext-8 

and 16 i.e. Bills for Rs. 9,025/- and Rs. 3,805/- corresponding to Ext-37(9) 

i.e., Cash book and Ext-9 and 17 i.e. Bills for Rs. 9,025/- and Rs. 3,805/- 

corresponding to Ext-37(11).

The sum total comes to Rs. 5,00,640/-. Defence counsel submission is 

that the total payment comes to Rs. 5,17,568/-. So, the total figure of Rs. 

5,47,684/- alleged to have been misappropriated do not tally with the sum 

up figure of the evidence of PW 10 and PW 13. 

Prosecution  says  that  an  amount  Rs.  5,47,684/-  to  have  been 

misappropriated and this amount pertains to fake and false vouchers and the 

details of those vouchers are in para 16.11 of Ext-70. 24 vouchers/memos 

are shown therein and it includes three cash-memos of Rs. 9,025/- each of 

M/s  Radheshyam  Hardware  Stores  and  Stationeries,  Umrangsu  and  one 

material voucher for Rs. 14,240/- of M/s R.K. Hardware Stores, Umrangsu. 

But in the evidence, bills of Radheshyam Hardware Stores are exhibited as 

Ext-8, 9 and 10, of K.B. Industry as Ext-12 to 14, 26 and 30 and of R.K. 

Hardware as Ext-11. Ext-67 is the certificate issued by PW-7 as Chairman of 

Umrangsu Town Committee certifying that  S.S.N.  Enterprise,  Radheshyam 

Hardware Stores and stationeries and R.K. Stores are not situated in the 

Umrangsu market area.
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Perusal of the documents reveals that in para 16.11 of Ext-70 there is 

no mention of K.B. Industries but of B.K. Industries and appears that there 

was a mistake of mentioning of M/s K.B. Industry as M/s B.K. Industry in Ext-

70 at Sl. No. 11, 13, 15, 20 and 23. 

Out of 24 such cash-memo/vouchers as mentioned in para 16.11 of 

Ext-70 only nine cash-memo/vouchers are produced in evidence. Nothing is 

mentioned  as  regard  other  15  memo/vouchers  and  they  are  not  even 

produced in evidence. Seizure memos i.e. Ext-3, 34 and 35 do not speak of 

any such seizure of cash-memo/vouchers. Ext-3 is regarding seizure of list of 

job card registers, employment registers and master rolls, Ext-34 is regarding 

seizure of  eight cash books of  different  blocks including of New Sangbar 

Development Block mentioned at Sl. No. 5 and 6 and Ext-35 is pertaining to 

seizure of 59 Nos. of measurement books prepared by JE Sudip Kumar Paul 

and Putul Chandra Saikia. Out of these 59 measurement books, four books at 

Sl.  19,  20,  26 and 31 are marked as  Doc No.  32 to  35 and brought  in 

evidence as Ext-38 to 41. The cash-memos/vouchers which are exhibited and 

mentioned above are the annexures of master rolls which are exhibited as 

Ext-7, 15, 18, 19, 21 to 25, 28 and 32. 

Other  than  the  nine  cash-memo/vouchers,  no  other  cash-

memo/vouchers as mentioned in para 16.11 of Ext-70 has either been seized 

or brought in evidence. So the presumption is that, had those remaining 15 

cash-memo/vouchers were forged, it would have been brought in evidence. 

This does not mean that the nine cash-memo/vouchers brought in evidence 

are automatically fake and false. It is the duty of prosecution to prove that 

these cash-memo/vouchers are false/fake.

PW-7  being  the  then  Chairman  and  Member  of  Umrangsu  Town 

Committee during the period 2010-11 deposed that there are no firm and 

shops under the name and style of M/s Radheshyam Hardware Stores and 
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stationeriesand M/s R.K. Industry at Umrangsu and they are silent as to M/s 

K.B. Industry/M/s B.K. Industry. Ext-67 produced by PW-7 is the certificate 

certifying that there are no shops by the name of M/s S.S.N. Enterprise, M/s 

Radheshyam Hardware Stores and stationeries and R.K. Hardware Store in 

Umrangsumarket  area.  Here  also  there  is  no  mention  of  M/s  K.B. 

Industry/M/s B.K. Industry. So there is no evidence what so ever as to non-

existence of M/s K.B. Industry/M/s B.K. Industry and there is no mention of 

M/s S.S.N. Enterprise in Ext-70.

As per Ext-67, the certificate issued by PW-7, Radheshyam Hardware 

Stores and stationeries and R.K. Hardware Store concerning Ext-8 to 11 are 

not in the Umrangsu market area and PW-8 had also said so. But PW-5 

deposed that he is running a hardware shop under the name and style of 

R.K. Hardware at  Umrangsu though he has denied the issuance of cash-

memo/bill No. 595 of M/s R.K. Hardware Stores as he has not printed such 

cash-memo/bill  and  he  had  not  sold  any  such  articles  to  BDO,  Sangbar 

Development Block for Kamala Nagar. This cash-memo was marked as Doc. 

X2 and subsequently it was exhibited as Ext-11 by PW-8.

PW-5’s evidence negates the claim of PW-7 and 8 that no such shop 

by  the  name  of  M/s  R.K.  Hardware  Store  exists  at  Umrangsu.  During 

investigation it was not verified about the non-existence of such firms. All 

these  bills  were  processed  and  passed  by  Putul  Saikia  for  payment  and 

during investigation Putul Saikia was alive and it could very well have been 

brought  out  as  to  where  from  these  memo/bills  were  procured.  The 

chargesheet is silent in this regard. Simply PW-7 and PW-8 saying that such 

stores do not exist there at Umrangsu is not sufficient when PW-5 is the 

owner of one such store.

Putul Saikia being the JE was the Field Officer and he procured the 

materials for implementation of the NREGA projects. He has given a note in 
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those bills that it was verified and found correct, received full quantity and 

good quality of materials at Kamala Nagar land development under NREGA 

during the year 2005-06, recorded in measurement book, so payment may 

be  made.  On  the  basis  of  this  note  of  Putul  Saikia  the  Block  Program 

Officer/BDO passed the same for payment. 

Defence counsel’s submission is that BDO is not supposed to visit each 

and every site to verify the projects and the JE and Gram Sevaks are the 

ground level persons for implementation of the projects. There was nothing 

for the BDO to disbelief the JE and passing the bills for payment. 

As per the chargesheet i.e. Ext-70 the anomalies took place during the 

period 2006-07, whereas the noting of Putul Saikia in Ext-8 to 11 speaks of 

receipt  of  materials  during  the  year  2005-06.  The  cash-memo/bills  are 

undated and as mentioned in the noting that those receipts of materials are 

recorded in  the  measurement  books,  has  not  been verified  and no such 

measurement book has been brought in evidence. As per Ext-8, 9 and 10 it 

was entered in the measurement book No. 380 at page 8 to 10, 43 to 45, 

114 and 115. No such measurement book has been produced in evidence 

either to prove the entries or to disprove the entries. Be it be mentioned 

herein that the project mentioned therein is during the period 2005-06 and 

not 2006-07. The four measurement books are brought in evidence as Ext-38 

to  41  but  nothing  is  said  as  to  the  contents  therein.  PW-2  has  simply 

exhibited  these  measurement  books  which  were  seized  vide  Ext-35  and 

neither he nor any other PW has said anything as to the contents of these 

measurement books. 

In Ext-11 the year of procurement of materials is shown as 2006-07 

and  this  exhibit  is  the  cash  memo/bill  of  M/s  R.K.  Hardware  Store  and 

regarding  this  store,  the  evidence  of  PW-5,  7  and  8  has  already  been 

discussed above. In Ext-11 there is no mention of measurement book and 
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the page No. and the measurement book produced in evidence has not been 

linked to prove or disprove these entries. 

Simply exhibiting documents will  not prove its  contents.  Seizure of 

documents and files is not sufficient unless the same is brought into evidence 

and the witnesses point out the irregularities or illegalities therein. During 

investigation  no  such  endeavor  was  made  to  highlight  the  relevant 

pages/documents from the documents seized and no evidence led in this 

regard.  Can  exhibiting  the  seizure  list  and  the  documents  so  seized,  be 

sufficient to prove the contents of the seized documents? Answer is big ‘No’. 

Hon’ble  Supreme  Court  in  (2006)  10  SCC  631(Subhash  Maruti  

Avansave  v/s  State  of  Maharashtra),  held  that  mere  filing  of  document 

contents not proved. In  (2013) 2 SCC 114 (U Sree –vs- U Sreenivash) 

Hon’ble Supreme Court held that mere admission of a document in evidence 

doesn’t  amount  to  its  proof.  Hon’ble  Supreme Court  in  the  case  of  Sait  

Tarajee Khemchand & others –vs-  Yelamarti  Satyam & others reported in 

AIR 1971 SC 1805 hold that mere making of a document as an exhibit 

does not dispense with its proof.

Ext-42 to 47 are the incumbency list of different blocks and Ext-48 of 

New  Sangbar  Development  Block.  It  reflects  the  name  of  the  Junior 

Engineers  Sudip  Kumar  Paul,  Putul  Saikia  and  Prasenjit  Langthasa  as  JE 

during the year 2006-07 and 2007-08. During these periods the gram sevaks 

were  Shri  Basanta  Prasad  Koiri  (PW-19),  Shri  Nitendra  Naiding,  Shri 

Ponaram Jaisi (since deceased), Shri SujitWarisa and Shri Monsun Thaosen. 

The  Executive  Officer  was  Smt.  Lalremsiami  Ngamlai(PW-10),  the 

accountant was Lalsiamrema Lalsin(PW-13), UDA was NeiaDarnei(PW-14) 

and LDA was Shri KhumaDarnei. The BDO wasSmt. V. Doungel.

PW-19 deposed that as a gram sevak it was his duty to look after the 

work undertaken under the NREGA scheme in the block and has to submit 
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monthly tour diary to the BDO containing the places visited and the progress 

of the work. The master roll was prepared by the JE and as a gram sevak he 

used to verify the attendance of the job card holders. The signatures of job 

card holders taken by the JE at the time of making the payment. He has not 

prepared the master roll of Kamala Nagar as it does not fall under his area. 

The  entries  in  the  master  roll  are  entered  sometimes  by  the  JE  and 

sometimes by the gram sevak. The attendance were marked by the gram 

sevak against the respective names of the job card holders giving ‘P’  for 

presence an ‘A’ for absence. Ponaram Jaisi (since deceased) was the gram 

sevak of Umrangsu area. 

From the evidence of PW-19 it is revealed that it was the duty of gram 

sevaks to visit the sites, inspect the work done, record the attendance of the 

job card holders in the master roll and to submit the tour diary showing the 

progress of work to the BDO. As he was not from the Kamala Nagar area, he 

was not aware of the projects undertaken at Kamala Nagar area. The other 

four gram sevaks including Ponaram Jaisi (since deceased) are not included 

in the list of witness.

Defence counsel’s submission is that when the master rolls, bills and 

measurement books are forwarded by the JEs duly assisted by the gram 

sevak, the BDO simply puts the signature of approval as it is not possible for 

the BDO to visit each and every site and verify the works done. More so, it 

was  difficult  situation  to  implement  the  projects  in  that  area  due  to 

underground elements.

This submission of defence counsel finds support from the evidence of 

PW-13, who deposed that it is not the duty of the BDO to personally visit the 

site for verification before signing the bills for payments. He (PW-13) also 

stated in his cross-examination that respective gram sevaks and JEs inspect 

the work sites, measure the works done, prepared the master roll voucher 
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and after  verification prepare the bills  and submit  the same in the block 

office  before  BDO for  payment  and  the  BDO forwards  the  same to  the 

accounts department for verification where the bills are checked and if found 

itin  order  he  gave  the  approval  for  making  the  payment  with  the 

endorsement in red ink the amount passed for payment and thereafter the 

DDO countersigned it. Ext-8 to 11, 14, 26 (i.e. cash-memos) Ext-16, 17, 20, 

27  and  29  (i.e.  requisition  for  payment),  Ext-28  (i.e.  master  roll)  were 

prepared and verified by the JE Putul Saikia and after the same was found in 

order by the accounts section, it was passed for payment. He gave the note 

for approval for payment and after this the bills were placed before the BDO 

for countersignature. PW-10 has stated in his cross that in the year 2006-07 

the  law and order  situation  was  very  bad  in  Dima Hasao and it  is  very 

difficult to work in the field even in the office due to underground elements 

and Putul Saikia was even apprehended and tortured. 

Ext-49 to 59 are the forwarding, bank statements and certificates of 

United Bank of India in respect of a/c of development blocks of DimaHasao 

other than New Sangbar Development Block which are not related to this 

case.  Ext-61  to  66  are  the  bank  statement  etc.  of  State  Bank  of  India 

pertaining  to  New Sangbar  Development  Block and NREGA,  Dima Hasao, 

Haflong. But no evidence is laid as to the contents of these documents. Ext-

61 is the forwarding of SBI by which Ext-62 to 66 were forwarded to CBI. 

Ext-62 and 63 are the statements of two a/c in the names of Block Program 

Officer, New Sangbar Development Block from 06.07.2006 to 25.07.2007 and 

20.11.2007 to 27.03.2008. Ext-65 and 66 are the statements of two a/c of 

NREGA,  N.C.  Hills,  Haflong for  the  period  21.09.2006  to  25.07.2007  and 

06.10.2007 to  31.03.2008.  Ext-64 is  the certificate under  Sec.  2A of  the 

Bankers’ Books of Evidence Act in respect of the statements provided in Ext-

62  and  63.  Except  exhibiting  these  documents,  nothing  is  here  in  the 
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evidence to correlate these two sets of statements and nothing is adduced in 

evidence  as  to  the  contents  or  to  say  the  relevant  entries  in  these 

statements. Simply exhibiting the documents do not prove its content and 

the same has been discussed above.

Ext-7 is the master roll exhibited by PW-7 and as Ext-15, 18, 19, 21 to 

25, 28 and 32 are the master rolls exhibited by PW-10. 

Before  proceeding  with  the  discussion  on  these  exhibits,  it  is  felt 

pertinent to mention that in Ext-70 (chargesheet) there is no statement that 

the names in the master rolls are false or fictitious, though it is mentioned 

that  showing  false  entries  in  the  measurement  books  and  showing  the 

execution of works, payments were shown to have been made to the above 

said beneficiaries as reflected in the cash book. In para 16.8 it is stated that 

false master  rolls,  cash vouchers showing execution of different  works in 

different  villages/places  were  prepared  whereas  no  construction  of  such 

works as claimed in the vouchers/bills were undertaken. The thrust of the 

allegation is misappropriation of Rs. 5,47,684/- as contained in para 16.10, 

16.11 and other paras also of Ext-70. As regards these alleged forged cash-

memos/bills/vouchers it has already been discussed above. 

Coming to Master Rolls, the evidence of PW-3 is that there was no 

water harvesting work carried out at Kamala Bazar in the year 2006-07 and 

he  participated  only  in  the  repairing  of  the  road  work.  He  received  the 

payment  of  his  work  from  Engineer  Saikia.  PW-4  deposed  that  his  son 

Narayan Sharma had a job card and no water harvesting work was carried 

out  in  their  village.  There  was  a  road  construction  and  the  gaonburha 

Chandra Bahadur paid him money. PW-7 deposed that the names appearing 

in Sl. No. 1 to 93 in Ext-7 is not known to him and that no construction of 

godown was carried out in Umrangsu during 01.05.2006 to 30.05.2006. PW-

9 (gaonburha) deposed of repair of existing road under NREGA scheme and 
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no water harvesting work was done in his village Kamala Bagan. PW-10 has 

simply  exhibited  the  master  rolls  and  said  nothing  about  it  except  the 

signatures of BDO Smt. V. Doungel and JE Putul Chandra Saikia.  PW-11 

deposed of road repairing and he admitted his signature in Ext-28 and Ext-32 

as Ext-28(17) and Ext-32(17) for receipt of Rs. 792/-. Except road repairing 

no  other  development  work  including  water  harvesting  project  were 

undertaken in their village during 2006-07. PW-12 denied his signature which 

is marked as Ext-24(9) and Ext-25(8) in Ext-24 and Ext-25 as he does not 

know English and signs in Hindi only. In his cross, PW-12 stated that Putul 

Saikia  engaged  them  and  made  payment  and  he  received  the  payment 

through  gaonburha  who  engaged  them  for  the  work  (he  received  the 

payment).

These master rolls were prepared by Putul Saikia and verified by the 

gram sevaks and the same was produced before the BDO alongwith the 

other documents for payment. Smt. V. Doungel has not gone to the sites to 

verify the master roll workers and it was also not her duty to visit each and 

every site to verify the same. PW-13 has said so and her evidence has been 

discussed above.PW-10 has checked the bill  in  the Accounts Section and 

forwarded the same for payment. There is no evidence to link her with Putul 

Saikia or anyone else in entering into a conspiracy to prepare fake master 

rolls and produce fake material cash-memos/bills.

As per PW-13, Ext-15 is the master roll for the period 15.11.2006 to 

28.11.2006 and as per this master roll Rs. 21,384/- was paid to the master 

roll employees and this relevant entry of payment of Rs. 21,384/- is shown in 

the cash book at page 96 of Ext-37 and the relevant entry is marked as Ext-

37(5). Perusal of the Ext-37 at page 96 reveals payment of wages of Rs. 

21,384/- on 15.11.2006. The same becomes doubtful because as per Ext-15 

the job card holders were employed from 15.11.2006 to 28.11.2006 and the 
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bill was raised at the end of the period and measurement of the work done 

was taken on 28.11.2006 as  reflected in  Ext-15.  Then how the  payment 

could be shown on 15.11.2006 as per Ext-37(5). Similarly, as per PW-13, Ext-

37(9) at page 96 is the relevant entry dated 15.11.2006 itself for payment of 

Rs.  12,830/-  against  the  materials  used  as  per  Ext-8  i.e.  bill  dated 

28.11.2006 for Rs. 9,025/- and Ext-16 i.e. bills for payment dated 20.11.2006 

for Rs. 3,805/- (total of Rs. 12,830/-). If Ext-16 i.e. bill  for payment was 

raised by Putul  Saikia   against  materials  received on 20.11.2006 and the 

memo  for  Rs.  2,085/-  raised  by  Radheyshyam  Hardware  Stores  on 

28.11.2006, then how could this amount of Rs. 12,830/- being shown paid in 

Ext-37 as Ext-37(9) on 15.11.2006.

Ext-33 is the annual action plan under NREGS for the year2006-07 and 

at Sl. No. 68 and 69 of Page 2 under Garampani Constituency construction of 

water  harvesting  pond  with  fund  allocation  of  Rs.  2,86,000/-  and  land 

development with fund allocation of Rs. 3,00,000/- were shown. Ext-33 was 

marked as Doc. No. 2 during investigation and pagination was done as Page 

100 to 108. Other than these two projects of Kamala Nagar, as mentioned 

above,  no  other  project  has  been  referred  in  Ext-33  and  the  total  fund 

allotted  for  these  two  projects  was  Rs.  5,86,000/-  (Rs.  2,86,000/  +  Rs. 

3,00,000/). As per chargesheet at para 16.7, Rs. 9,23,47,622/- was received 

under  NREGA  for  New  Sangbar  Development  Block  and  out  of  it  Rs. 

8,74,95,855/-  were  spent  under  different  schemes  and  out  of  the  total 

amount allocated, an amount of Rs. 5,47,684/- was misappropriated and this 

amount is against the materials shown to have been purchased, which has 

been detailed in para 16.11 of the chargesheet. From the chargesheet (Ext-

70) and the evidence led, it appears that the allegation is be confined to the 

projects at Kamala Nagar Village.
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Going with the chargesheet, out of Rs. 9,23,47,622/- only a meagre 

portion  of  Rs.  5,47,684/-  were  misappropriated and that  too  on  material 

heads. So there remains no misappropriation as regard wages paid to have 

been  shown  to  the  master  roll  employees.  Total  cash-memos/vouchers 

pertaining  to  such  fake  purchase  of  materials  has  not  been produced  in 

evidence  and  it  was  not  even  seized  during  investigation.  Few  cash-

memos/bills i.e. Ext-8 to 14 and Ext-26 and 30 are brought in evidence and 

the total amount of this cash-memos/bills  comes to  Rs. 1,88,261/- (Rs. 

9,025/ + Rs. 9,025/ + Rs. 9,025/ + Rs. 14,240/ + Rs. 12,830/ + Rs. 12,830/ 

+ Rs.  16,926/  + Rs.  52,180/ + Rs.  52,180/)  and  Rs. 30,743/- against 

bills/requisitions for payment i.e. Ext-29 (Rs. 8,320/-), Ext-17 (Rs. 3,805/-), 

Ext-20 (Rs. 3,805/-), Ext-31 (Rs. 8,320/-), Ext-27 (Rs. 2,688/-) and Ext-16 

(Rs.  3,805/-).  The total  comes  to  Rs.  2,19,004/- (Rs.  1,88,261/  + Rs. 

30743/). Nothing is mentioned of the remaining amount of Rs. 3,28,680/- 

(Rs. 5,47,684/ - Rs. 2,19,004/). Over and above PW-5 negates the claim of 

prosecution of non-existence of R.K. Hardware Stores at Umrangsu and as 

regard S.S.N. Enterprise, as mentioned in Ext-67 there is no mention either 

in the chargesheet or in the cash-memos/bills so produced before the Court. 

No evidence that M/s K.B. Industries pertaining to Ext-12, 13, 14, 26 and 30, 

do not exist.

Some  of  the  witnesses  have  deposed  that  no  work  under  water 

harvesting  was  undertaken  in  the  Kamal  Nagar  Village  but  none  of  the 

witnesses has mentioned as to what is water harvesting and what are the 

works to be undertaken for water harvesting. As per PW-3, 4 and 9 one 

kachha road was repaired by the job card holders and PW-11, the gaonburha 

of Kamala Nagar received Rs. 792/- twice and he admitted Ext-38(17) and 

32(17) as his signatures. PW-12 also received his wages against the village 

road repairing work done by him in the year 2006-07 but denied Ext-24(9) 
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and 25(8) to be his signatures as the same is in English and he knows Hindi  

only. Leaving aside the signature, PW-12 has received payment for the works 

done by him and he has not disputed this fact. Other than PW-12 there are 

26 job card holders mentioned in Ext-24 and 25 and there is no witness to 

prove that  they were not engaged and the payments  were not made to 

them. Similarly the job card holders in other master rolls exhibited by the 

prosecution has not been produced to prove that they were not engaged and 

paid or the names appearing therein are fake. As already discussed above, 

there is no allegation in the chargesheet of fake master rolls but only fake 

material vouchers. 

The master rolls i.e. Ext-15, 18, 19, 21 to 25, 28 and 32 as produced 

in evidence were prepared by Putul Saikia  duly assisted by the gram sevaks, 

as deposed by PW-19, and Smt. V. Doungel has simply countersigned it. 

There is no allegation or evidence of these master rolls  being fake ones. 

None of the job card holders has come to say that they have not received 

the payments against their names shown in these master rolls. The works to 

have been undertaken at  Kamala Nagar  under  NREGA as per  there their 

master  rolls  is  of  water  harvesting  except  Ext-28  and  32  of  land 

development.  As mentioned by PW-7 that no godown was constructed at 

Umrangsu, the same is not an issue in this case.

Coming to the internal inquiry report (Doc X), it is not evidence, as 

neither the primary nor secondary evidence in respect of this report has been 

brought in evidence.Only a Xerox copy of the same is produced. The original 

of  the  said  report  was  not  seized  or  brought  in  evidence.  PW-2  was  a 

member of that three member inquiry committee and it was on the basis of 

that inquiry report, the Govt. of Assam recommended for registering a case 

by  the  CID,  Assam.  It  was  registered  as  CID  case  no.  72/2010  and 
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subsequently transferred to the CBI and registered as RC 5(A) 2011-SHG 

dated 09.05.2011. 

Doc X was forwarded by Shri A.K. Nath, the then Deputy Secretary to 

the  Govt.  of  Assam,  Political  (A)  Dept.  vide  his  forwarding  letter  dated 

07.12.2010 (Doc X1) addressed to Addl.  Director General  of  Police (CID), 

Assam. Ext-68 is the FIR lodged by the DIG & HOB, CBI, ACB, Shillong. In 

Ext-68 reference is made of the complaint dated 07.12.2010 of Shri A.K. Nath 

i.e. Doc X1 and also the inquiry report i.e. Doc X. Mr. A.K. Borah is neither 

made a witness in this case nor steps taken to summon him during trial. The 

vital document i.e. the inquiry report has not been produced in evidence. 

Even if Doc X is taken for consideration, some anomalies like providing 

203 days of employment against 100 days of guaranteed wage employment 

in a financial year, excess expenditure, no proper employment register was 

maintained  by  DRDA,  the  registers  required  under  the  MREGA  as  per 

operational  guidelines  has  not  been  found  maintained  by  the  DRDA 

headquarter and the blocks of N.C. Hills district in the FY 2006-07 etc. are 

mentioned, but nothing specific as against the New Sangbar Block involving 

the accused persons has been mentioned in the report. The report consists 

of inquiries made in respect of six blocks under N.C. Hills. There are some 

allegations  of  some  irregularities  of  not  maintain  the  books  but  nothing 

specific against the accused has been mentioned in the report. In Para 6.5 

the reply of Smt. V. Doungel to the questionnaire put to her is mentioned and 

she reported that the camp of the anti-social elements being adjacent to the 

block,  there  was  much  inconvenience  in  the  smooth  functioning  of  the 

office,that the office was shifted to different places and the staff did not feel 

secure in the prevailing hostile environment, that the program implemented 

was new and there were shortage of trained staff for which she was unable 

to maintain the record in proper manner. PW-10 has also mentioned about 
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the problem of underground elements and the accused has mentioned it in 

her statement u/s 313 Cr. P.C. The main allegations appear to be against 

DRDA for not properly maintaining and guiding the concerned persons and 

not maintaining proper records.

PW-2 deposed that during inquiry it was found that the records and 

registers as per the guidelines of the schemes were not maintained properly. 

It  was the duty  of  the Project  Director  to  supervise the workings of  the 

blocks under his jurisdiction and to see that the schemes are utilized as per 

the guidelines.  On the basis  of  the inquiry  report,  CID was requested to 

register a case and take up the investigation pertaining to excess expenditure 

during  2006-07  under  NREGA schemes  under  N.C.  Hills.  In  his  cross  he 

admitted that no detail inquiry was conducted by them as the time for inquiry 

was short and whatever report submitted by them was based on the version 

of the government. PW-20 (IO) confirmed this fact in his cross-examination. 

He also stated that during inquiry he found some anomalies in the accounts 

of the DRDA headquarter, N.C. Hills. 

The evidence of PW-2 as such, do not implicate the accused of any 

such anomalies. He is the only government officer who has been named as a 

witness in this case and produced by the prosecution to adduce the evidence 

on the alleged anomalies. PW-1 simply issued the prosecution sanction. PW-

10 was the then Extension Officer at New Sangbar Block and her evidence is 

confined to the cash-memo/bills, requisition bill and master roll prepared by 

Putul Saikia  and countersigned by accused V. Doungel. She has not spoken 

about  any  such  anomalies.  PW-13,  the  U.D.C.-cum-Accountant  of  New 

Sangbar Block has exhibited some of the bills and relevant entries in the 

cash-book but nothing about any anomalies. PW-14 was the U.D.A. in the 

New Sangbar Block and only produced the cash-books i.e. Ext-36 and 37 and 

the measurement books i.e. Ext-38 to 41 maintained by Putul Saikia . PW-
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20 and PW-21 did not exhibit the cash books or other registers seized vide 

Ext. 3 and Ext. 34. They have not mentioned anything about the contents or 

irregularities in those seized books/registers.

Prosecution has failed to connect any such entries in the cash-books 

or  the  cash-memos  or  the  requisition  bills  for  payment  to  be  fictitious 

payments. There is also no evidence that the payments made to the job card 

holders as shown in the master roll are against fictitious persons. There is 

nothing in the evidence to infer criminal conspiracy of accused V. Doungel 

with  Putul  Saikia   or  any  other  person.  No  evidence  to  bring  out  the 

ingredients of cheating by the accused V. Doungel or preparation of forged 

documents or misappropriation of funds entrusted to her. There is also no 

evidence of accused V. Doungel misusing or abusing her official position to 

obtain any pecuniary advantage to herself or any other person. 

There  is  no  evidence  of  abuse  of  official  position  by  the  accused 

persons to prove that the accused by corrupt or illegal means or by abusing 

his position obtained any pecuniary advantage for herself or for any other 

person. 

Hon’ble Supreme Court in para 21 of the judgment in the case of S P 

Bhatnagar–Vs-  State of  Maharashtra reported in  (1979) 1SCC 535 held 

that the abuse of position in order to come within the mischief of the section 

{5(1)(d) of PC Act 1947 corresponding to section 13(1)(d) of PC Act 1988} 

must necessarily be dishonest so that it  may be proved that the accused 

caused deliberate loss to the department. It was further held that it is for the 

prosecution  to  prove  affirmatively  that  the  accused,  by  corrupt  or  illegal 

means  or  by  abusing his  position,  obtained any  pecuniary  advantage for 

some other person. 

 It is the duty of the prosecution to prove its case against the accused 

beyond all reasonable doubt and mere suspicion however strong cannot take 
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the place of the evidence to hold the accused guilty. Hon’ble Supreme Court 

in the case of Dr. S.L. Goswami –vs- State of MP reported in (1972 3SCC 22 

) held that onus of proving all the ingredients of an offence is always upon 

the prosecution and at no stage  does that shift  to the accused. Even in 

cases where the defence of the accused doesn’t  appear to credible or is 

culpably false then also the burden doesn’t become any less on the part of 

the prosecution. The standard of proof to prove a defence plea is not the 

same as that of the prosecution and where the onus shift to the accused and 

once the  probability  of  accused plea  is  established the accused gets  the 

reasonable benefit of doubt.

Reliance is made to the judgment of Hon’ble Supreme Court reported 

in  AIR 1977 SC 170 => (1976) 4 SCC 233 (Rabindra Kumar Dey –Vs-  

State of Odisha), wherein Hon’ble Supreme Court has held the three cardinal 

principle of criminal jurisprudence as:

(i) that the onus lies affirmatively on the prosecution to prove its 

case beyond reasonable doubts and it cannot derive any benefit 

from weakness or falcity of the defence version while proving 

its case;

(ii) that in a criminal trial  the accused must be presumed to be 

innocent unless proved guilty and 

(iii) that the onus of the prosecution never shifts.

If  the  accused  is  able  to  prove  his  case  by  the  standard  of 

preponderance of probabilities as envisaged by Sec. 5 of the Evidence Act as 

a result of which he succeeds not because he proved his case to the hilt but 

because  probability  of  the  version  given  by  him  throws  doubt  on  the 

prosecution’s case and, therefore, the prosecution cannot be said to have 

established the charge beyond reasonable doubt. Once the accused gives a 
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reasonable  and  probable  explanation,  it  is  for  the  prosecution  to  prove 

affirmatively that the explanation is false. 

This has been reiterated by the Hon’ble Gauhati High Court in the case 

of Dhanu @ Dhananjay Debnath –Vs- State of Tripura reported in (1999) 1 

GLR 421. 

In view of the forgoing discussion and conclusion arrived at, it is held 

that the prosecution has failed to prove the charges u/s 120B, 420, 468, 409 

of the Indian Panel Code and Section 13(2) r/w 13(1) (c) & (d) of Prevention 

of  Corruption  Act,  1988 and hence the  accused Smt.  Vahlhai  Doungel  is 

acquitted of the said charges and set at liberty forthwith. 

Given under my hand and seal of this Court on this the 31st day of 

October 2017.

Special Judge, C.B.I.,Assam

Addl. Court No.3, Chandmari,

Guwahati

Dictated & corrected by me

     (Binod Kumar Chetri)

Special Judge, C.B.I.,Assam

Addl. Court No.3, Chandmari,

            Guwahati
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Appendix - I
Witness List

PW-1 Shri Jatinderbir Singh - Principal Secretary, P & RD, Assam 

and Sanctioning authority for 

accused Mrs. V. Doungel and 

Putul Saikia 

PW-2 Shri Robin Chandra Borah- Financial Advisor, P & R.D., Assam

PW-3 Shri Mithu Magar - Cultivator

PW-4 Shri Mitralal Sharma - Cultivator

PW-5 Shri Tapan Kar - Owner of R.K. Hardware Stores

PW-6 Shri Monjul Gogoi - Asst. Executive Engineer, PWD

PW-7 Shri Dimon Kemprai - Chairman, Umrangsu Town 

Committee

PW-8 Shri Arun Chandra Paul - Member,  Umrangsu  Town 

Committee

PW-9 Shri Prem Bahadur Chetry- Village headman

PW-10 Smt. Lalremsiami Ngamlai-  Extension Officer of New 

Sangbar Development Block

PW-11 Shri Chandra Bahadur Chetri- Gaonbura  of  village  Kamala 

Nagar

PW-12 Shri Gopal Gautam - Cultivator

PW-13 Shri Lalsiamrema Laism - UDC -cum- Accountant of New 

Sangbar Development Block

PW-14 Shri Neia Darnei - UDA  of  New  Sangbar 

Development Block
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PW-15 Shri Ajit Kumar Biswas - Chief Manager, UBI, Tinsukia

PW-16 Shri Sujit Dey - Asst. General Manager, SBI

PW-17 Shri Manga Vaiphei - Retd. Bank Manager, UBI

PW-18 Shri Jogeswar Kalita - Retd. DSP, CID, Assam

PW-19 Shri Basan Prasad Kairi - Retd.  Gram  Sevak,  New 

Sangbar ITDP Block

PW-20 Shri M.T. Mang - Investigating Officer

PW-21 Shri N.G. Khamrang - Investigating Officer

EO Shri E.R. Tehlan
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Appendix - II
Exhibit List

Ext-1 - Prosecution sanction against Mrs. Vahlhai Doungel
Ext-2 - Prosecution sanction against Putul Saikia 
Ext-3 - Seizure memo
Ext-4 - List of job card registers
Ext-5 - List of employment registers
Ext-6 - List of wages and materials vouchers
Ext-7 - Muster roll
Ext-8, 9, & 10 - Bills of M/S Radha Shyam Hardware Store
Ext-11 - Bills of M/S R.K. Hardware Store
Ext-12, 13 & 14 - Cash memo of M/s K.B. Industry
Ext-15, 18, 19, 21 to 25, 28 & 32- Muster roll prepared by Putul Saikia & V. 

Doungel
Ext-16 & 17  - Bill for payment 
Ext-20, 27, 29 & 31 - Requisition for payment prepared by Putul Saikia 

and passed by V. Doungel

Ext-26 & 30 - Cash memo prepared by M/s K.B. Industry
Ext-9(A), 10(A), 12(A), - Notes prepared by Putul Saikia .
14(A), 16(A), 17(A), 
20(A) & 31(A)
Ext-33 - Annual action plan of NREGA for 2006-07
Ext-34, 35 - Seizure memo
Ext-36, 37 - Cash book
Ext-36(1) - Relevant  page  showing  receipt  of  Rs. 

1,90,00,000/- towards NREGA account
Ext-37(1), 37(2) -  Relevant page showing receipt of Rs. 4 lakhs, Rs. 
90                                    37(3), 37(4)  lakhs, Rs. 1 cr. 85 lakhs 
and Rs. 2 crs.
Ext-37(5) - Relevant page showing entry of ₹21,384/- 
Ext-37(6) - Relevant entry of closing date.
Ext-37(9), 37(10) - Relevant entry of ₹12,830/- in cash book
Ext-36(2), 36(3), 36(4), 36(5), – Relevant entry
36(6), 36(7) & 37(11)  
Ext-38 to 41 - Measurement book
Ext-42- Letter in reference to CBI case No. RC 5(A)/2011-SHG 

for submission of incumbency list of DRDA Head 
Quarter Office, Haflong.

Ext-43, 44 - List of staff including P.D. of DRDA, Dima Hasao
Ext-45 - Incumbency list of Harangajow Block ITDP project
Ext-46 - List of officers and staff for the period 2006-2007.
Ext-47 - Incumbency list of Mahur Block 2006-07 & 2007-08
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Ext-48 - Incumbency list of New Sangbar Dev. Block 2006-07 &
2007-08.

Ext-49 - Forwarding of 5 statement of accounts to DSP, CBI 
by PW-15.

Ext-50 - Certified  copy  of  statement  of  account  No. 
SB17169 

Ext-51 - Certificate u/s 2(A) of Bankers Book Evidence Act 
in respect of account No. 17169

Ext-52 - Certified  copy  of  statement  of  account  No. 
SB17185 

Ext-53 - Certificate u/s 2(A) of Bankers Book Evidence Act 
in respect of account No. 17185

Ext-54 - Certified  copy  of  statement  of  account  No. 
SB17186 

Ext-55 - Certificate u/s 2(A) of Bankers Book Evidence Act 
in respect of account No. 17186

Ext-56 - Certified  copy  of  statement  of  account  No. 
SB17184 

Ext-57 - Continuation of statement of Ext-56 (period after 
core banking)

Ext-58 - Certificate u/s 2(A) of Bankers Book Evidence Act 
in respect of account No. 17184

Ext-59 - Certified  copy  of  statement  of  account  No. 
SB17103 

Ext-60 - Certificate u/s 2(A) of Bankers Book Evidence Act 
in respect of account No. 17103

Ext-61 - Forwarding  letter  of  statement  of  account  No. 
01100050825 and 0100051093 to CBI officer

Ezt-62 - Certified  copy  of  statement  of  account  No. 
01100050825

Ext-63 - Certified  copy  of  statement  of  account  No. 
11315103689

Ext-64 - Certificate u/s 2(A) of Bankers Book Evidence Act in 
respect of account No. 01100050825/11315103689

Ext-65 - Certified  copy  of  statement  of  account  No. 
01100051093

Ext-66 - Certified  copy  of  statement  of  account  No. 
11315105575

Ext-67 - Certificate issued by PW-7 certifying that M/S S.S.N 
Enterprise,  Radha  Shyam  Hardware  Store  and 

stationery and  R.K.  Store  are  not  situated  in 
Umrangsu market area.
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Ext-68 - FIR
Ext-69 - Forwarding letter of the FIR to Court
Ext-70 - Chargesheet
Ext-71 - Forwarding letter of chargesheet to Hon’ble Court
Ext-A - Record  of  Urban  Health  Officer,  Jorhat  regarding 

death of Putul Saikia 
Ext-B - Photocopy  of  Samsan  Bhoomi  register  regarding 

cremation of Putul Saikia 
Ext-C - Death certificate of Putul Saikia 
Ext-D - Verification report of EO. 
Doc-X - Xerox copy of enquiry report
Doc-X(1) - Xerox copy of the complaint of Shri A.K. Nath
Doc-X(3) - Xerox copy of FIR
Doc-Y - Xerox copy of the notification of Govt. of Assam
Doc-z - Xerox copy of notification of the Central Govt.

***
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