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GUWAHATI

Present : Shri C. Das,
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   Kamrup (M) Guwahati

(Revision against the order dated 4/8/12 passed by learned Special Railway 

Magistrate (SRM), Assam, Guwahati in CR Case No.242c/12, convicting the 

accused Nurjamal Hoque for one month and 10 days)

JUDGMENT IN CRIMINAL REVISIONS NO.87/2012
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Union of India, 

represented by 

          N.F. Railway, Guwahati

                             .... Opposite Party
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For the petitioner : Ms. A. Das, A. Hussain, Advocates

For the respondent : Mr. P. Deka, Advocate

Date of hearing : 25/8/17, 6/9/17, 20/9/17

Date of judgment : 4/10/17

JUDGMENT

1. This  revision  application  is  filed  u/s  397/399  of  Code  of 

Criminal  Procedure  by  the  petitioner  for  setting  aside  /  quashing  the 

impugned  order  dated  4/8/12,  passed  by  the  learned  Special  Railway 

Magistrate  (SRM),  Guwahati  in  CR Case  No.242c/12 whereby,  the  accused 

Nurjamal Hoque was convicted u/s 137/147 of Railway Act and sentenced to 

one month and 10 days imprisonment respectively. 
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2. The case of  the petitioner  briefly,  is  that  the accused was 

arrested on suspicion in connection with the above noted case by the railway 

police from the outside of Kamakhya railway station on 3/8/12. The railway 

police  lodged  a  FIR  stating  that  the  accused  had  come  from  Dhubri  to 

Kamakhya station, without a ticket and hence, he was arrested u/s 137/147 

of  Railway  Act  and  forwarded  him  to  learned  Special  Railway  Magistrate 

(SRM),  Guwahati.  Accordingly,  learned  Special  Railway  Magistrate  (SRM) 

Guwahati,  immediately,  passed  an  order/  judgment  and  convicted  the 

accused for one month and 10 days without hearing the party and/or without 

giving an opportunity to engage any counsel for the accused. The accused 

person is a poor and innocent person and no way involved in any criminal 

activities. This is a false, concocted, flimsy and fabricated case just to harass 

the innocent accused, arrested under suspicion. 

3. Being highly aggrieved by and dissatisfied with the impugned 

order of learned Special Railway Magistrate (SRM) Guwahati vide order dated 

4/8/12, the petitioner preferred this revision application on the grounds as 

inumerated in the revision application itself. The grounds amongst others, 

are  that  learned  SRM committed  gross  illegality  in  passing  the  impugned 

order and for that learned SRM did not apply judicial mind in passing the 

impugned order  and  for  that  learned SRM illegality  passed  the impugned 

conviction order without reflecting any valid reason whatsoever. 

4. I have learned counsel for the revision petitioner and learned 

counsel for the opposite party and perused the impugned order along with 

the case record. 

POINT FOR DETERMINATION :

5. The only point to be determined in the revision is if there is 

any illegality committed by learned SRM, while passing the impugned order ;

DECISION AND REASON THEREFORE :

6. Learned  counsel  for  the  petitioner  submitted  that  the 

impugned order was passed in most illegal and perfunctory manner without 

taking into consideration the relevent provisions of law by learned Special 

Railway Magistrate, Guwahati and as such, it is liable to be set aside and 
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quashed. 

7. Per contra, learned counsel appearing for the opposite party 

streneously submitted that the accused while produced before the learned 

Railway  Magistrate,  Guwahati,  pleaded  his  guilty  and  accordingly,  the 

accused  was  convicted  and  sentenced  in  accordance  with  the  law  and 

therefore, there cannot be any illegality committed by the learned Railway 

Magistrate,  Guwahati  inasmuch  as,  this  revision  does  not  lie  against  the 

impugned  order  and  as  such,  the  revision  application  is  liable  to  be 

dismissed. 

8. On perusal of the record, it appears that when the accused 

was  produced  before  learned  Magistrate,  on  4/8/12,  the  accused  was 

furnished with the copy of the case immediately. Thereafter, on being asked, 

the  accused  pleaded  guilty.  Hence  the  learned  Magistrate  convicted  the 

accused  u/s  147  of  Railway  Act  and  sentenced  him  to  undergo  simple 

imprisonment for one month and to undergo simple imprisonment for 10 days 

u/s 137 of Railway Act.  

9. The power under 397 of Coder of Criminal Procedure ( in short 

; the CrPC) of the revisional court is limited to the extent of satisfying itself 

or himself as to the correctness, legality or propriety of any finding, sentence 

or order, recorded or passed, and as to the regularity of any proceedings of 

such inferior court. 

10. In Bindeshwari Prasad Singh vs. State of Bihar (2002) 6 SCC 

650 laying down as follows : “ We have carefully considered the material on 

record  and  we  are  satisfied  that  the  High  Court  was  not  justified  in 

reappreciating the evidence on record and coming to a different conclusion 

in a revision preferred by the informant under Section 401 of the Code of 

Criminal  Procedure.  Sub-section (3)  of  Section 401 in terms provides  that 

nothing in Section 401 shall be deemed to authorize a High Court to convert a 

finding of acquittal into one of conviction. The aforesaid sub-section, which 

places a limitation on the powers of the revisional court, prohibiting it from 

converting a finding of acquittal into one of conviction, is itself indicative of 

the nature and extent of the revisional power conferred by Section 401 of the 

Code of Criminal Procedure. If the High Court could not convert a finding of 

acquittal into one of conviction directly, it could not do so indirectly by the 
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method of ordering a retrial. It is well settled by a catena of decisions of this 

Court that the High Court will  ordinarily not interfere in revision with an 

order of acquittal except in exceptional cases where the interest of public 

justice requires interference for the correction of a manifest illegality or the

prevention  of  gross  miscarriage  of  justice.  The  High  Court  will  not  be 

justified in interfering with an order of acquittal merely because the trial 

court has taken a wrong view of the law or has erred in appreciation of 

evidence. It is neither possible nor advisable to make an exhaustive list of 

circumstances in which exercise of revisional jurisdiction may be justified, 

but  decisions  of  this  Court have laid down the parameters of  exercise of 

revisional jurisdiction by the High Court under Section 401 of the Code of 

Criminal Procedure in an appeal against acquittal by a private party. (See 

D.Stephens v. Nosibolla [AIR (1951) SC 196], K. Chinnaswamy Reddy v. State 

of A.P. [AIR (1962) SC 1788] , Akalu Ahir v. Ramdeo Ram [(1973) 2 SCC 583], 

Pakalapati Narayana Gajapathi.”

11. Thus the above law has laid down the such limitation of the 

revisional court to the extent as described thereof. Therefore, in the light of 

above restriction, the impugned order is examined. There is allegation of the 

petitioner  that  the procedure as regards to compliance of section 207 of 

CrPC.,  by  learned  Magistrate.  Only  challenge  made  in  this  revision 

application is that the impugned order is illegal.  If the impugned order is 

carefully  perused,  it  appears  that  since  the  accused  pleaded  guilty,  the 

learned  Magistrate,  passed  the  conviction  order  under  the  law.  The 

Magistrate is empowered to pass such order u/s 252 CrPC., in his discretion 

after pleading guilty by the accused. The allegation against the accused in 

the case is that on 3/8/12 a drive was conducted by RPF officer and staff 

against anti-social elements at Kamakhya railway station. In the course of the 

drive, the party detected one person at about 22-45 hours, at platform no.3 

in suspicious manner. The person was asked the reason behind his movement 

but he could not. So, RPF personal asked him to leave the platform area at 

once.  But  the  person  disobeyed  the  lawful  command  and  continued  his 

movement.  Hence  the  person  was  taken  into  custody.  On  further 

interrogation he disclosed his name as Jamal Seikh, aged about 20 years, s/o 

Hanif Ali, village-Baladhora, PS-Dhubri, Assam. Further, the person also, did 

not have any valid ticket or authority. Since the accused pleaded his guilty, 

there is no need for further analysis of the facts, leading to his arrest by the 

security personnel.  There is no fine imposed against the accused person. He 
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was apparently, dealt leniently under the law by learned Magistrate. After 

considering the entire facts and circumstances of the case, it appears that 

there is no any illegality committed by learned Magistrate while passing the 

impugned order. 

12. Under the above situation, there is no merit in this revision 

application.  Accordingly,  it  is  dismissed.  The  impugned  order  is  hereby, 

affirmed.  The  accused  is  directed  to  surrender  immediately,  before  the 

learned Special Railway Magistrate, Guwahati to serve the sentence. Send 

back the case record to the court learned Magistrate immediately.    

13. Given under the hand and seal  of  this  court on 4th day of 

October, 2017.

Dictated and corrected by :

Shri C. Das,

Addl. Sessions Judge No.1            Addl. Sessions Judge No.1

  Kamrup (M) Guwahati   Kamrup (M) Guwahati

Transcribed by :

A. Pathak


