
IN THE COURT OF ADDITIONAL SESSIONS JUDGE NO.1 KAMRUP (M) 

GUWAHATI

Present : Shri C. Das,

   Addl. Sessions Judge No.1,

   Kamrup (M) Guwahati

( Revision against the order dated 20.6.17 passed in connection with Dispur 

PS  Case  1227/17  u/s  420/406/468/471/34  IPC.,  by  learned  Sub-Divisional 

Judicial Magistrate (S) No.1, Kamrup (M) Guwahati)

JUDGMENT IN CRIMINAL REVISION NO.86/17

Nuruddin @ Nuruddin Ahmed .......................... Petitioner

-versus-

State of Assam .......................................... Opposite Party

Appearance :

Mr. I. Choudhury, R.L. Chutia, Ms. B.M.Bhuyan, Advocates for petitioner

Mr. G. Das, Addl. PP for the opposite party

Date of hearing : 8/9/17, 22/9/17

Date of judgment : 6/10/17

JUDGMENT

1. This revision petition is filed u/s 397/399 of Code of Criminal 

Procedure,  by  the  petitioner  against  the  order  dated  20/6/17  passed  by 

learned Sub-Divisional Judicial Magistrate(S) No.1, Kamrup (M) Guwahati in 

Dispur  PS  Case  No.1227/17  u/s  406/420/468/471/34  IPC.,  whereby  the 

petition filed by the petitioner on 20/6/17, praying for return of original land 

documents was rejected by the impugned order. 

2. The case of the petitioner briefly, is that he is the father of 

the accused Mohuruddin Ali who was arrested in connection with Dispur PS 
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Case No.1227/17 u/s 406/420/468/471/34 IPC. But subsequently, the accused 

was granted bail by the court at Guwahati on 6/6/17. after obtaining the bail 

order, the petitioner being the father of the accused, stood as a bailor and 

submitted bail  bond on 7/6/17.  On being  satisfied with the bail  bond so 

submitted by the petitioner, the same was accepted and release order was 

issued. When the bail bond was submitted, the petitioner made one xerox set 

of his original land documents and he submitted both the original as well 

as,xerox copy of his land documents with the bail bond. After the bail bond 

was accepted, the petitioner asked for the original land documents  like ; 

sale  deed,  revenue  receipt  etc.,  to  the  court  master.  The  court  master 

suggested him to file a petition for getting back the original land documents. 

Although in the order dated 7/6/17, there was no mention for keeping the 

original deeds. The petitioner thereafter, through his engaged counsel filed a 

petition on 20/6/17, praying for return of the original land documents. The 

original land documents are required by the petitioner for many purposes like 

; getting PRC from the offiice of the Deputy Commissioner and also, to pay 

the land revenue. It is stated that without considering the dificulty faced by 

the  petitioner,  learned  court  below  by  impugned  order  dated  20/6/17, 

rejected the prayer made by the petitioner/ bailor. 

3. Being highly aggrieved by the impugned order dated 20/6/17, 

the petitioner has preferred this revision petition on the grounds as stated  in 

the petition itself. However, the ground particularly, is  that learned court 

below committed error of law by not returning the original land documents 

and for that the accused was using a fake driving license and for the purpose 

of submitting bail, the original document was produced in the court and after 

getting details, there was no point of keeping the original records and the 

returning of the documents used in bail application has got nothing to do 

with the investigation of the case but learned court below did not apply its 

mind in passing the impugned order and for that one original land document 

is needed for many purposes like ; getting PRC, submitting bail bond, taking 

loan, insurance policy etc., and by keeping the original land docuemnts the 

learned court below has committed grave illegality and for that if the original 

documents got lost, the petitioner will suffer irreparable loss and learned 

court below is not justified in keeping the original land documents since the 

land documents submitted in furnishing bail bond, has nothing to do with the 

investigation of case and the alleged fake license was already seized by the 

police and for that while accepting the bail bond, the original land 
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documents were always returned to the bailor and the photo copy of the land 

documents are kept on the record and the petitioner is the own father of the 

accused  and  therefore,  there  is  no  possibility  of  absconding  trial  by  the 

accused but learned court below kept the photo copy of the voter identity 

card and returned the original  voter  identity card but surprisingly,  for no 

reason, kept the original land documents and for that any view of matter, the 

impugned order may be set aside and quashed. 

4. I have heard learned counsel for the petitioner and learned 

Additional  Public  Prosecutor  and  perused  the  impugned  order,  passed  by 

learned court below. 

POINT FOR DETERMINATION :

5. The only point to be determined in this revision is whether the 

impugned order so passed by learned court below, is illegal in the eye of 

law ;

DECISION AND REASON THEREFORE :

6. Learned counsel for the petitioner vehemently submitted that 

there is no provisions under Code of Criminal Procedure (hereinafter referred 

as  the CrPC)  to retain  the original  documents  of  the bailor  inasmuch as, 

learned court below did not consider the difficulty which would be faced by 

the petitioner in absence of his original land documents. He submitted that 

the original land documents of the petitioner are very much necessary for his 

various purposes but keeping the same without any reason, has nothing to do 

with the trial of the case or absconding of the accused. In absence of any 

express provisions of law, the impugned order is illegal and thus, is liable to 

be set aside, he maintained.

7. Further, learned counsel for the petitioner submitted that the 

impugned order is not an interlocutory order and as such, it can be revisied 

under the law by this court in exercise of revisional jurisdiction. He relied 

the  decision  reported  in  1977 AIR  2185 Amar  Nath  &  ors.  vs.  State of 

Haryana & ors., wherein, it was held that 

“ The main question which falls for determination in this appeal is as  

to, the what is the connotation of the term “interlocutory order” as 
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appearing in sub-s. (2) of s. 397 which bars any revision of such an 

order by the High Court. The term “interlocutory order” is a term of 

well-known  legal  significance  and  does  not  present  any  serious  

different. It has been used in various statutes including the Code of 

Civil  Procedure,  Letter Patent of  the High Courts and other  like  

statues. In Webster's New World Dictionary “interlocutory” has been 

defined as an order other than final decision. Decided cases have laid  

down that interlocutory orders to be appealable must be those which  

decide  'the  rights  and  liabilities  of  the  parties  concerning  a  

particular aspect. It seems to, us that the term “interlocutory order”  

in s.397(2) of the 1973 Code has been used in a restricted sense and 

not in any broad or artistic sense. It merely denotes orders of a  

purely interim or temporary nature which do not decide or touch the  

important rights, or the liabilities of the parties. Any order which 

substantially affects the, right of the accused, or decide certain  

rights of the parties cannot be said to be an interlocutory order so 

as to bar a revision to the High Court against that order, because  

that would be against the very object which formed the basis for  

insertion of this particular provision in s. 397 of the, 1973 Code.  

Thus,  for  instance,  orders  summoning witnesses,  adjorning cases,  

passing orders for bail, calling for reports and such other steps in aid  

of the pending proceeding, may no doubt amount to interlocutory  

orders against which no revision would lie  under s. 397 (2) of the 

1973  Code.  But  orders  which are  matters  of  moment  and which  

affect or adjudicate the rights of the accused or a particular aspect 

of the trial cannot be said to be interlocutory order so as to be  

outside the purview of the revisional jurisdiction of the High Court. 

In Cental Bank of India vs. Gokal Chand(1) this Court while describing  

the incidents of an interlocutory order, observed as follows “In the 

context of s. 38(1), the words “every order of the Controller made 

under  this  Act”,  though  very  wide,  do  not  include  interlocutory  

orders, which are, merely procedural (1) AIR 1967 SC 799,800.  

8. On  the  otherhand,  learned  Additional  Public  Prosecutor 

streneously submitted that if the impugned order passed by learned court 

below is  closely  observed,  it  would make clear  that  such order  does  not 

decide the rights or liabilities of any parties, neither it is a final decision of 

learned court below to retain the original land documents of the petitioner 
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inasmuch as, such documents would be return at any stage if the trial court 

satisfied the same and as such, the impugned order is purely an interlocutory 

order against which the revisional jurisdiction cannot be exercised due to bar 

of law and hence, the revision petition is liable to be dismissed. 

9. From the above laid down by Hon'ble Supreme Court, it makes 

more clear the distinction between the interlocutory order and final order. 

Once it is found that the order so passed and against whom it is sought fo 

exercise of  revisional jurisdiction, is an interlocutory order, it immediately, 

preclude from the such power of the revisional court due to the bar imposes 

u/s 397(2) of CrPC., on the ground that it does not decide finally any rights 

or liabilities of the parties concerned. The provisions u/s 397 CrPC. mandates 

that when the revisional power is exercised, the court is to satisfy as to the 

correctness, legality or propriety of any finding, sentence or order, recorded 

or passed, and as to regularity of any proceedings of such inferior Court. 

However, the sub-section (2)  to section 397 CrPC provides that powers of 

revision is not avaiable in relation to any interlocutory order passed in any 

appeal, inquiry, trial or other proceeding.  

10. On perusal of the impugned order so passed by learned court 

below does not aignify any rights or liabilities of any parties to the case. The 

language used in the impugned order shows that due to the ground that it is 

at the investigation stage which is not completed so far, the petitioner was 

denied to access the original land documents which he submitted as bailor of 

the  accused of  the  case.  Thus  it  means  that  if  the investigation  is  when 

completed, the petitioner may be accessed to his original documents so kept 

by  learned  court  below.  This  may  be  necessary  to  secure  and  procure 

attendence of the accused in the court near furture. It is prorogative of a 

Magistrate to satisfy himself in order to secure attendence of the accused in 

a  case.  For  that  perhaps,  learned court  below retained the original  land 

documents  of  the  petitioner.   The satisfaction  of  a  Magistrate  cannot  be 

equated  with  the  right  of  the  bailor.  In  any  view  of  matter,  after 

consideration  entire  aspect,  it  appears  that  the  impugned  order  is  an 

interlocutory order and as such, revisional power cannot be exercised against 

it.  The legality or validity of the impugned order cannot be examined or 

interferred with in this petition.

11. Under the above facts and circumstances of the case, it 
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appears that there is no merit in this revision application, so filed by the 

petitioner. Accordingly, it is dismissed. 

12. Given under the hand and seal of this court on this 6th day of 

October, 2017. 

Dictated and corrected by :

Shri C. Das,

Addl. Sessions Judge No.1           Addl. Sessions Judge No.1 

  Kamrup (M) Guwahati  Kamrup (M) Guwahati


