
IN THE COURT OF THE ADDL. SESSIONS JUDGE NO. IV  ,   FTC, KAMRUP (M),   
GUWAHATI.

Sessions Case No. 35/2017
U/S 376/511 IPC 

PRESENT : Smti P R Rajmedhi,
                   Addl. Sessions Judge No. IV, FTC,
                   Kamrup (M), Guwahati.

                                                         State of Assam
                                                               -Vs- 

                                               Abdul Mazibar Ali   ....Accused.. 
                               

                                                   
Date of Evidence recorded on – 11.08.17, 

Date of Argument heard on     – 11.08.17.

Date of Judgment  delivered on –11.08.17. 

Appearance :

Advocate for the State --      Shri B.C. Bhattacharyya, Ld. Addl. P.P., 

Advocate for the Accused –  Mr. A. Halim, Ld. Advocate. 

 

J U D G M E N T

1. The prosecution story may shortly be stated that informant Ali Hussain lodged 

an FIR on 29.07.11 with the O/C, Satgaon P.S. alleging that on 25.07.11 at 12 mid-

night while he was absent at his house, taking that advantage, accused Abdul Mazibar 

Ali entered into his house and attempted to commit rape on his wife by squeezing her  

neck for which she raised alarm, but the accused fled away therefrom.

2. Having received the FIR, the same was registered by the police, investigated 

the matter and upon completion of investigation, laid charge-sheet against the accused 

for the offence punishable u/s 376/511 IPC.

3. The learned SDJM (S) No. 2, Kamrup (M) has committed the case to the 

Court of Sessions since the offence against the accused is exclusively triable by the 

court of Sessions.

4. The Hon’ble Sessions Judge has transferred the case to my file for disposal.



5. Upon appearance of the accused, having heard the learned counsel for both the 

sides, charge punishable u/s 376/511 IPC was framed against the accused and the 

same was read over and explained to him to which he pleaded not guilty and claimed 

to be tried.

6. In course of trial, the prosecution has been able to examine only the I/O. But 

the prosecution has not been able to examine the victim and the other witnesses, since 

they  left  the  place  of  living  after  the  occurrence.  After  closing  the  evidence  of 

prosecution witness,  accordingly the statement of  the accused is recorded u/s 313 

Cr.P.C. His plea is of denial.

7. Heard the argument advanced by the learned counsel for both the sides.

 

8. NOW POINT FOR DETERMINATION :-

Whether  the  accused  person on 25.07.11  at  12  mid-night  at  the  house  of 

informant  situated  at  Pub-Botahghuli,  Panjabari  under  Satgaon  P.S.  attempted  to 

commit rape on the victim, as alleged ? 

9. Discussion, Decision and Reasons for such Decision :

The investigating agency has cited 3 Nos. of witnesses including the I/O and 

out of them one is informant and another is victim. But the prosecution has failed to 

examine them since the informant and the victim left  the place of  living after the 

occurrence by selling their landed property. Accordingly the prosecution has examined 

the I/O. In his evidence, the I/O Dhaniram Bharali has stated that on 28.07.14, he was 

working as SI of police at Satgaon P.S. On that day, the O/C entrusted him to complete  

the  investigation  of  Satgaon  P.S.  Case  No.  92/11.  Accordingly  he  took  up  the 

investigation and on being perused the case diary, he found that the occurrence took 

place on 25.07.11 and the investigation was conducted by his  predecessor  namely 

Debendra Nath Deka. He proved the FIR as Ext-1, Ext-1(1) is signature of Jagadish 

Chandra Shill, the then O/C of Satgaon P.S. Upon completion of investigation, he laid 

charge-sheet against the accused vide Ext-2, Ext-2(1) is his signature.

In cross, he admitted that he has not recorded the statement of the witnesses 



at the place of occurrence since the occurrence took place on 25.07.11 and he was 

entrusted with the investigation on 28.07.14. 

10. Now upon perusal of the evidence of PW-1, the I/O, it appears to me that the 

informant Ali Hussain lodged the FIR on 29.07.11 for the occurrence of 25.07.11. The 

I/O has cited the informant and his wife as witnesses. Except that, the I/O has not 

examined any person. Though the prosecution has made several efforts to produce the 

witnesses namely Ali Hussain, the informant and the victim but failed to trace out them 

since they left the place of living by selling their landed properties. It also appears that 

the victim was not examined by the Medical Officer,  nor she was sent for Medical 

Examination.

11. Having considered the evidence on record together with the above discussion, I 

am of the view that the prosecution has not been found able to prove its case against  

the accused person and accordingly I acquit the accused person from the purview of 

charge punishable u/s 376/511 IPC and set him at liberty forthwith. 

12. The term of bail bond of the accused person is extended for a period of 6 (six)  

months U/S 437(A) of the Cr.P.C

13. Send down the LCR together with a copy of Judgment.

Given under my hand and seal of this Court on 11th day of August, 2017.

                                                                         (Smti. P. R. Rajmedhi) 
                                                             Addl. Sessions Judge No. IV, FTC,

Kamrup (M), Guwahati.



APPENDIX 

1.The prosecution has examined the following 1 no. of witness :- 

PW-1 = is Shri Dhaniram Bharali, the informant,  

2. The prosecution has exhibited the following documents :-

Ext. -1             = is the FIR, 
Ext. -1(1)        = is the signature of Jagadish Shill, the I/O.
Ext. -2             = is the Charge-sheet,
Ext –2(1)         = is the signature of I/O Dhani Ram Bharali.

                                                                    
       ( Smti. P. R. Rajmedhi) 

                                                             Addl. Sessions Judge NO. IV, FTC, 
                  Kamrup (M), Guwahati.


