
IN THE COURT OF THE ADDL. SESSIONS JUDGE NO. IV  ,   FTC, KAMRUP (M),   
GUWAHATI.

Sessions Case No. 143/2017
  U/S 366/417 I.P.C.

PRESENT : Smti P R Rajmedhi,
                    Addl. Sessions Judge No. IV, FTC,
                    Kamrup (M), Guwahati. 

                                     State of Assam

                                           -Vs- 

                             Biki Sarma @ Ahmed Ali ..........Accused. 
                                            

Date of Evidence recorded on – 25.08.17, 

Date of Argument heard on     – 25.08.17,

Date of Judgment delivered on – 30.08.17. 

Appearance :

Advocate for the State ---     Shri B.C. Bhattacharyya, Ld. Addl. P.P., 

Advocate for the Accused –  Mr. M.N. Abed, Ld. Advocate. 

   

           J U D G M E N T

1. The prosecution story as unfolded at the trial  may  shortly be stated that 

informant namely Biswadhar Hira lodged an FIR on 17.04.17 with the O/C, Garchuk 

P.S. alleging that one Biki Sarma abducted his  daughter/victim namely “X” (actual 

name is withheld) aged about 21 years on 04.03.17 at 10 A.M. from the house of 

her grand-mother, situated at Pachim Boragaon, Bamunpara. On being enquired, he 

came to know that accused Biki Sarma, in fact is a Muslim boy and also a married 

man having a child. He was informed over phone by his daughter that the accused 

took her to Pune along with 25 youth and begun to torture her there both mentally 

and physically. 

2. Having received the FIR,  police  registered  the case against  the accused, 

investigated  the  matter  and  upon  completion  of  investigation  laid  charge-sheet 

against the accused for the offences punishable u/s 419/420/366/376 IPC.



3. The Learned SDJM(S)-II, Kamrup (M), Guwahati has committed the case to 

the  Court  of  Hon’ble  Sessions  Judge  since  the  offence  against  the  accused  is 

exclusively triable by the Court of Sessions.

4. Having received the case on commitment, the Hon’ble  Sessions Judge  has 

transferred the case to the file of this court for disposal.

5. Upon appearance of the accused, having heard the learned counsel for both 

the sides,  charges punishable u/s 366/417 IPC were framed  against the accused 

and the same were read over and explained to him to which he pleaded not guilty 

and claimed to be tried.

6. In  course  of  trial,  the  prosecution  has  examined  altogether  5 Nos.  of 

witnesses. After closing the prosecution evidence, the accused was examined u/s 

313 Cr.P.C.

7. I have heard argument advanced by the learned counsel for both the sides.

8. POINT FOR DETERMINATION :-

(i) Whether the accused person on 04.03.17 at 10 A.M., at Pachim Boragaon, 

Bamunpara under  Garchuk P.S.  abducted the victim with intent  that  she 

might be forced to marry with him or in order that she might be forced to 

illicit  intercourse  against  her  will  by  means  of  criminal  intimidation,  as 

alleged ?

(ii)  Whether  the  accused  person  in  the  month  of  March/April  at  Pune, 

dishonestly induced the victim to deliver her chastity with a promise to marry 

her by concealing his religion with assurance to her that he is a Hindu boy 

and accordingly she has delivered her chastity on that belief and if he is not 

so deceived her, she would not deliver her chastity to him and for such act or 

omission caused damage or harm to the mind and reputation of the victim 

and subsequently he denied to marry her, as alleged ?

9. Discussion, Decision and Reasons for   such   Decision :  



 I have carefully perused the evidence on record in order to arrive at a just 

decision of the case. Let me discuss the evidence on record.

10. PW 1 is the victim “X”. According to her, informant is her father. On 03.03.17, 

she met the accused at Jalukbari by coming out from her house without informing 

her family members. After that, both of them proceeded to Jagiroad by boarding in 

an Auto and after that they had been to Maharashtra by boarding in a train. Both of 

them were staying there as husband and wife for a period of one month and after 

that, police took both of them to Garchuk P.S. since her father has initiated the 

case.  Police  has  recorded  her  statement.  She  also  made  statement  before  the 

Magistrate  and  proved  the  same  as  Ext-1,  Ext-1(1),  1(2)  and  1(3)  are  her 

signatures. She further stated that though she was taken for medical examination, 

but she has refused her medical examination. 

 In cross, she admitted that the accused had been to her house on the day of 

marriage of her elder sister. She also made correspondence with the accused over 

phone. She further admitted that she elopped with the accused voluntarily and lived 

with him as husband and wife. She also stated that she has not stated about the 

occurrence to anybody. 

11. PW-2 is  Biswadhar Hira.  He is the informant. According to him, about four 

months back, his daughter/victim was missing from the house of his mother-in-law. 

Accordingly, after three days of the occurrence, he lodged the FIR at Garchuk P.S. 

and proved the FIR as Ext-2, Ext-2(1) is his signature. Later on he came to know 

that his daughter was kidnapped by the accused. Accordingly, the police recovered 

the accused and the victim after one month of  the  occurrence and took them to 

Garchuk P.S. While he asked the victim she stated that she was taken away by the 

accused.

 In cross, he admitted that at the time of occurrence, his daughter was aged 

about 21 years. She also reads upto Class-XII. He also stated that his daughter 

informed over phone that she had been staying at Pune.

12. PW-3 is  Sarumai Mahanta. She is ther mother-in-law of the informant. She 

also  stated that  she  knows the  accused.  About  three  months  back,  her  grand-



daughter/victim was missing from her house for which the father of the victim has 

initiated the case. But after one month of the occurrence, the police took the victim 

and the accused to the Garchuk P.S. On being asked, she was informed by the 

victim that she was taken away by accused Biki Sarma. 

 In  cross,  she  admitted  that  her  grand-daughter  left  her  house  without 

informing her. She also knows the accused prior to the occurrence

 13. PW-4  is  Hari  Debi  Mahanta.  She  is  the  sister-in-law  of  the  informant. 

According to her, the victim is her niece. She also knows the accused Biki Sarma. 

About three months back, one day, the victim came to their house, but she was 

missing therefrom for which the father of the victim has initiated the case. However, 

after one month of the occurrence, the police recovered the victim and the accused 

and took them to Garchuk P.S. On being asked, she was informed by the victim that 

she elopped with the accused at her own volition. 

 

14. PW-5 is Pranita Seal Sarma. According to her, about three months back, one 

day, she came to know that the victim was missing from the house of her uncle. But 

after one month of the occurrence, the victim was recovered from Pune along with 

a boy. On the other hand, she has not asked anything to the victim.

 16. Now on perusal of the FIR, it appears to me that in fact the informant has 

not  seen  the  occurrence.  It  also  appears  from  the  FIR  that  at  the  time  of 

occurrence, the victim/PW 1 was at the house of her maternal grand-mother and 

she (PW-3) was missing therefrom. The occurrence took place on 04.03.17 at 10 

A.M. whereas the informant has lodged the FIR on 17.04.17 inspite of knowing the 

fact that the accused took away his daughter. It has been alleged by the informant 

that he was informed by the victim that the accused took her to Jagiroad and again 

she was taken to Pune along with 25 other youth and kept her there and begun to 

torture  her  both  mentally  and  physically.  It  also  appears  that  at  the  time  of 

occurrence, the victim was aged about 21 years. The victim/PW 1 admitted that the 

accused came to her house at the time of marriage of her elder sister. She also 

made correspondence with him prior to the occurrence. She voluntarily elopped with 

the accused and lived with him as husband and wife. Admittedly, she is a girl aged 

about 20/21 years. It also appears from the evidence of PW 1 that on 03.03.17, she 

came out from the house of her grand-mother without informing anybody and went 



with accused by boarding in an Auto to Jagiroad from Jalukbari. After that, both of 

them had been to Pune, Maharashtra by boarding in a train at Jagiroad. Though she 

was sent for medical examination, but she has refused the same. She proved her 

statement recorded u/s 164 Cr.P.C. as Ext-1 wherein she has stated her age as 21 

years. In her statement, in Ext-1, she stated that on 04.05.17, she was taken to 

Pune and they were staying in a rented house. The PW 2 admitted that at the time 

of occurrence, his daughter was aged about 21 years and she reads upto Class-XII. 

He also made correspondence with his daughter after her departure throgh phone. 

But he lodged the FIR only on 17.04.17 inspite of knowing the fact that the accused 

took away his daughter. On the other hand, the victim in her evidence stated that 

she came out from the house of her grand-mother (PW-3) on 03.03.17 and had 

been to Maharashtra by boarding in a train along with the accused. But in her 

statement in Ext-1, she stated that she was taken on 04.03.17. The PW 3 and PW 4 

are  the  grand-mother  and  aunt  respectively.  From  the  evidence  of  these  two 

witnesses, it appears that the victim was missing from their house. On the other 

hand, PW-5 is a neighbour of PWs-3 and 4. She also came to know from the aunt of 

the victim that  the victim was missing from the house of  PWs-3 and 4.  It  also  

appears that the victim is a major girl and she voluntarily elopped with the accused. 

17. So, having considered the evidence on record in its entirety, I am of the view 

that the prosecution has not been found able to prove its case against the accused 

person beyond all reasonable doubt and accordingly I acquit the accused person from 

the purview of charges punishable u/s 366/417 IPC on benefit of doubt and set him at 

liberty forthwith. 

 

19.. Send down the LCR together with a copy of Judgment.

Given under my hand and seal of this Court today the 30th day of August, 2017.

                                        
                             (Smti. P. R. Rajmedhi) 

                                                            Addl. Sessions Judge No. IV, FTC,
        Kamrup (M), Guwahati. 



APPENDIX 

1.The prosecution has examined the following 7 nos. of witnesses :- 

PW-1 =  is victim “X”,
PW-2 =  is Biswadhar Hira, the informant, 
PW-3 =  is Sarumai Mahanta,
PW-4 =  is Hari Debi Mahanta,
PW-5 =  is Praita Seal Sarma. 

2. The prosecution has exhibited the following documents :-

Ext. -1 = is the statement of the victim U/s 164 Cr.P.C.,
Ext. -1(1), 1(2) & 1(3) = are the signature of the victim,
Ext. -2  = is the FIR,
Ext. -2(1)      = is the signatute of Biswadhar Hira, the informant.

                     
           ( Smti. P. R. Rajmedhi) 

                                                             Addl. Sessions Judge NO. IV, FTC, 
           Kamrup (M), Guwahati. 


