
IN THE COURT OF THE ADDL. SESSIONS JUDGE NO. IV  ,   FTC, KAMRUP   
(M), GUWAHATI.

Sessions Case No. 52/2017
U/S 376 IPC 

PRESENT : Smti P R Rajmedhi,
                   Addl. Sessions Judge No. IV, FTC,
                   Kamrup (M), Guwahati.

                                                         State of Assam
                                                               -Vs- 

                                              Mrinmoy Deka.........Accused.    
                               

                                                   
Date of Evidence recorded on – 04.04.17, 03.05.17 & 14.06.17, 

Date of Argument heard on     – 02.08.17.

Date of Judgment  delivered on –04.08.17. 

Appearance :

Advocate for the State --      Shri B.C. Bhattacharyya, Ld. Addl. P.P., 

Advocate for the Accused –  Mr. S. Deka, Ld. Advocate. 

 

J U D G M E N T

1. The prosecution story as unfolded at the trial may shortly be stated that 

informant  namely  Pramila  Medhi  and  Jamuna  Medhi  have  filed  a  Complaint 

before  the  learned  CJM,  Kamrup(M),  Guwahati  on  23.04.15  alleging  that  on 

28.03.15 at 1 A.M., some people of the locality were practising Bihu Huchori and 

they noticed that something was happened in the jungle and accordingly the 

villagers found that accused Mrinmoy Deka is having sex with the victim, but the 

accused Mrinmoy Deka managed to flee away from the place of occurrence by 

taking advantage of darkness.  While the villagers informed the matter to the 

parents of the victim, but instead they started quarrelling with the villagers and 

lodged an FIR before the Khetri Police Station against the three innocent tin-aged 

boys. The accused  No.1 is a police officer and on 29.03.15, he threatened the 

villagers by showing his Rivolver. Accordingly, the informant being the member of 

Mahila  Samity of  Lumsum  village have initiated the case against  the accused 

person to investigate the matter by the Khetri P.S.



2. Having received the complaint, the same was  registered and the learned 

CJM forwarded the same to the O/C, Khetri P.S. for registering a case and to 

investigate the matter.

3. Accordingly  the  Khetri  P.S.  has  registered  the  case,  investigated  the 

matter  and  upon  completion  of  investigation,  laid  charge-sheet  against  the 

accused Mrinmoy Deka for the offences punishable u/s 376/511/506 IPC.

4. The learned SDJM No. 1, Kamrup (M) has committed the case to the 

Hon'ble  Court of Sessions since the offence against the accused is exclusively 

triable by the court of Sessions.

5. The  Hon’ble  Sessions  Judge  has  transferred  the  case  to  my  file  for 

disposal.

6. Upon appearance of the accused, having heard the learned counsel for 

both the sides, charge punishable u/s 376 IPC was framed against the accused 

and the same was read over and explained to him to which he pleaded not guilty 

and claimed to be tried.

7. In  course  of  trial,  the  prosecution  has  examined  5  Nos.  of  witnesses 

including the Investigating Officer. The court has examined the victim as  Court 

Witness.

8. After closing the evidence of prosecution witnesses and accordingly his 

statement was recorded u/s 313 Cr.P.C. His plea is of denial.

9. I have heard the argument advanced by the learned counsel for both the 

sides.

10. N  ow the Point for Determination is   :-



Whether the accused person on 28.03.15 in a jungle at village Lumsum 

under Khetri P.S. committed rape on the victim against her will, as alleged 

?

11. Discussion, Decision and Reasons for Decision :

 I have carefully perused the evidence on record so as to arrive at a just 

decision of the case. 

12. PW 1 is Subhas Chandra Tamuli. According to him, he does not know 

anything about the occurrence. He also stated that police has not recorded his 

statement. 

13. PW  2  is  Pramila  Medhi.  She  is  one  of  the  informant  of  the  case. 

According  to  her,  on  28.03.15,  at  1  A.M.,  the  youths  of  their  village  were 

practising Bihu Huchori at the school field of Lumsum village. At that time, they 

heard a sound in the jungle situated nearby the field. Accordingly, the three 

youths namely Udit Medhi, Arup Medhi and Akanman had been to the place of 

occurrence  and  found  the  victim  and  the  accused  were  in  compromising 

position. Accordingly, they started shouting as 'chor !  chor !' for which, taking 

the advantage of darkness, accused Mrinmoy Deka fled away therefrom. After 

that, the villagers called the VDP Secretary. They also caught hold the victim 

and had been to her house to hand her over to her guardian. But her father  

threatened the villagers by showing Pistol. However, on the next day, the father 

of the victim has initiated a case against Udit Medhi, Arup Medhi and Akanman. 

Accordingly, she/PW 2 being the member of Mahila Samity, took a decision to 

initiate a case against the father of the victim and Mrinmoy Deka and lodged 

the FIR and proved the same as Ext-1, Ext-1(1) is her signature. 

 In cross, she admitted that at the time of occurrence, she was there at 

her house. 

14. PW 3 is Lakshi Medhi. She was also there at her house at the time of 

occurrence. She also admitted that she had not been to the house of the victim 



to hand her over. She also stated that police has arrested her son and Udit 

Medhi in connection with a case. She deposed in the tune of PW 2 Pramila 

Medhi. 

15. PW 4 is Nilakanta Medhi. He also does not know anything about the 

occurrence. He further stated that police has not recorded his statement. 

16. PW 5 is Naba Kr. Saikia, the Investigating Officer. According to him, on 

17.06.15, he was working as SI of police at Khetri P.S. On that day, on being 

received an FIR, through the Court, lodged by informant Pramila Medhi  and 

Jamuna Medhi, the same was registered by the O/C and entrusted him with the 

works of investigation. Accordingly, he had been to the place of occurrence, 

prepared the sketch map vide Ext-2, Ext-2(1) is his signature. He also recorded 

the statement of  the witnesses including the victim and after  completion of 

investigation, laid charge-sheet against the accused vide Ext-3, 

 In  cross,  he admitted that  Sarat  Medhi,  the father  of  the victim has 

initiated  a  case  against  Akanman  Medhi,  Arup  Medhi  and  Udit  Medhi  on 

30.03.15 and in connection with that FIR, Khetri P.S. Case No. 41/15 u/s 10 of 

POCSO Act has been registered. 

17. These  much  of  evidence  are  found  available  from  the  side  of  the 

prosecution witnesses. 

18. Now let me discuss the evidence of the victim namely “X” (actual name is 

withheld). The victim has been examined as CW-1. According to her, she does 

not know the informant. She also stated that she has seen the accused only one 

day. She also does not know about the case. She also admitted that she was not 

committed rape by the accused. Though the police has recorded her statement 

but she 

 

stated that  nothing was happened. She was sent  for  medical  examination to 

GMCH. But she has not allowed to examine her  medically  since nothing was 

happened. 



19. Now  upon  having  careful  perusal  of  the  evidence  of  the  prosecution 

witnesses as well as the Court Witness, it appears that the informant/PW 2 and 

PW 3, though lodged the FIR against the accused, but in fact, they have not seen 

the occurrence. At that time, they were there at their respective houses. The 

allegation against the accused is that on the night of occurrence, the youth of 

their village were practising Bihu Huchori at the school field of Lumsum village. 

At that time, the youths could hear the sound at the jungle and accordingly three 

youths namely Udit Medhi, Arup Medhi and Akanman had been to the place of 

occurrence  and  found  the  accused  Mrinmoy  Deka  and  the  victim  were  in 

compromising position. But taking advantage of darkness, the accused fled away 

therefrom.  From the  evidence  of  PW 2  it  appears  that  they  called  the  VDP 

Secretary and accordingly the villagers had been to the house of the father of the 

victim to hand her over, but they were threatened by the father of the victim by 

showing Pistol, since he is a Police Officer. It also appears that PW 2 and 3 are 

the members of Mahila Samity. It also appears from the evidence of PW 5 that 

the father of the victim has initiated a case against Akan Medhi, Arup Medhi and 

Udit Medhi with the O/C, Khetri P.S. and in this connection, Khetri P.S. Case No. 

41/15 u/s 10 of the POCSO Act has been registered and the son of PW 2 was 

arrested in connection with that case. It also appears from the evidence of PW 2 

and 3 that since three youths were arrested in the case initiated by the father of  

the victim for which to take revange against  the present accused, they have 

decided  to  initiate  the  case  against  him  and  the  father  of  the  victim  and 

accordingly lodged the FIR. The victim/CW-1 has not supported the fact of FIR 

since she does not know the informant. She also saw the accused only one day. 

Admittedly,  she  was  not  committed  rape  by  the  accused.  She  has  also  not 

allowed the Medical Officer to 

 

examine her though she was sent for medical examination on requisition. 

20. So, having considerd all the existing evidence on record, it appears to me 

that the informants have initiated the case against the accused to save the skin 

of the accused persons those who were arrested in connection with Khetri P.S. 



Case No. 41/15. 

21. Accordingly, I am of the  view that prosecution has not been able to prove 

the case against  the accused beyond all  reasonable  doubt  and accordingly  I 

accuit the accused from the purview of charge punishable u/s 376 IPC on benefit 

of doubt and set him at liberty forthwith. 

20. The term of bail bond of the accused person is extended for a period of 6 

(six) months U/S 437(A) of the Cr.P.C

21. Send down the LCR together with a copy of Judgment.

Given under my hand and seal of this Court on 4th day of August, 2017.

                                                                      (Smti. P. R. Rajmedhi) 
                                                             Addl. Sessions Judge No. IV, FTC,

   Kamrup (M), Guwahati.



APPENDIX 

1.The prosecution has examined the following 7 nos. of witnesses :- 

PW-1 = is Satish Ch. Tamuli,
PW-2 = is Pramila Medhi, the complainant, 
PW-3 = is Lakshi Medhi, 
PW-4 = is Nilakanta Medhi,
PW-5 = is Naba Kr. Saikia, the I.O.,

2. The prosecution has exhibited the following documents :-

Ext. -1                 = is the Complaint,  
       -1(1) to 1(3) = are the signature of Pramila Medhi and Jamuna 
                            Medhi, the complainants, 
Ext. -2                 = is the Sketch Map,
       -2(1)             = is the signature of Naba Kr. Saikia, the I/O,
Ext.–3                  = is the Charge Sheet,       
       3(1)              = is the signature of Naba Kr. Saikia, the I/O.

                                                       
             

      ( Smti. P. R. Rajmedhi) 
                                                            Addl. Sessions Judge NO. IV, FTC, 

      Kamrup (M), Guwahati.


