
IN THE COURT OF THE ADDL. SESSIONS JUDGE NO. IV  ,   FTC, KAMRUP (M),   
GUWAHATI.

Sessions Case No. 159/2017
  U/S 366 I.P.C.

PRESENT : Smti P R Rajmedhi,
                    Addl. Sessions Judge No. IV, FTC,
                    Kamrup (M), Guwahati. 

                                     State of Assam

                                           -Vs- 

                             Ataur Islam ..........Accused. 
                                            

Date of Evidence recorded on – 06.09.17, 

Date of Argument heard on     – 06.09.17,

Date of Judgment delivered on – 06.09.17. 

Appearance :

Advocate for the State ---     Shri B.C. Bhattacharyya, Ld. Addl. P.P., 

Advocate for the Accused –  Ms. S. Gohain, Ld. Advocate. 

   

           J U D G M E N T

1. The prosecution story as  depicted in the FIR is that the informant Pallabi 

Bora lodged an FIR on 12.07.10 with the O/C, Chandmari P.S. alleging that on the 

same day, at 2 P.M., her sister namely “X” (actual name is withheld), aged about 17 

years  was  kidnapped  by  one  Ataur  Islam  from  their  rented  house  taking  the 

advantage of none at their house. 

2. Having received the FIR,  police  registered  the case against  the accused, 

investigated  the  matter  and  upon  completion  of  investigation  laid  charge-sheet 

against the accused for the offence punishable u/s 366(A) IPC.

3. The  JMFC, Kamrup (M),  Guwahati has committed the case to the Court of 

Sessions since the offence against the accused is exclusively triable by the Court of 

Sessions.



4. Having received the case on commitment, the Hon’ble  Sessions Judge  has 

transferred the case to the file of this court for disposal.

5. Upon appearance of the accused, having heard the learned counsel for both 

the sides, charge punishable u/s 366 IPC was framed against the accused and the 

same was read over  and explained to  him to  which he pleaded not guilty  and 

claimed to be tried.

6. In course of trial, the prosecution has examined 3 Nos. of witnesses. After 

closing the prosecution evidence, the accused is examined u/s 313 Cr.P.C. His plea is 

denial and he has not adduced any evidence.

7. Heard argument advanced by the learned counsel for both the sides.

8. NOW   POINT FOR DETERMINATION   :-

Whether  the accused person on 12.07.10  AT 2.00 p.m. from the rented 

house of informant situated at Milanpur, Chandmari under Chandmari P.S. 

kidnapped the victim namely “X”, with intent that she might be forced to 

marry  against  her  will  or  in  order  that  she  might  be  forced  to  illicit 

intercourse against her will with him by means of criminal intimidation, as 

alleged ?

9. Discussion, Decision and Reasons for   such   Decision :  

 I have carefully perused the evidence on record in order to arrive at a just 

decision of the case. Let me discuss the evidence on record.

10. PW 1 is the victim namely “X”(actual name is withheld). She deposed that 

informant is her elder sister, whereas the accused is her husband. On 12.07.10, she 

voluntarily went with accused since he was having in love with him prior two years 

of the occurrence. At that time, she along with her elder sister were in the rented 

house at Chandmari. She went with accused without informing her elder sister for 

which her elder sister has initiated the case against the accused. But subsequently 

she has appeared at Chandmari P.S. The police has recorded her statement. She 

was also sent for medical examination at GMCH. She also made statement before 

the Magistrate and proved the same as Ext-1, Ext-1(1) and 1(2) are her signature. 



She was sent to State Home at Jalukbari and again she was produced before the 

Magistrate for recording her statement and accordingly she has made the statement 

before the Magistrate vide Ext-2, Ext-2(1) is her signature. 

 In cross, she admitted that she got married with accused according to Islami 

Sariat. She further admitted that at the time of occurrence, she was aged about 19 

years and she was not forcibly taken away by the accused.

11. PW-2 is Palash Baruah. He is the elder brother of the victim/PW 1. He also 

deposed that in the year 2010, he along with his sister Pallabi and the victim were 

in the rented house situated at Chandmari. On 12.07.10, the victim was missing 

from their rented house. While they failed to get the victim, accordingly his elder 

sister Pallabi lodged the FIR at Chandmari P.S. He proved the FIR as lodged by 

Pallabi Borah as Ext-3, Ext-3(1) is the signature of Pallabi Borah. However, on being 

asked, he was informed by the victim that she voluntarily eloped with accused and 

both of them got married according to Muslim Sariat.  He also stated that both of 

them have been leading conjugal life peacefully. He also stated that Pallabi Borah, 

the informant could not appear before the Court since she is carrying pregnancy of 

8/9 months. He also admitted that the victim and the accused were having in olve 

prior to the occurrence.

12. PW 3 is Dr. R. Chaliha. According to him, on  17.07.10, he was working as 

Professor and Head in the Department of Forensic Medicine, GMCH. On that day, 

medical examination was done on the person of the victim by Dr. N. Rajkhowa, P.G. 

on duty, of the said Department in connection with Chandmari P.S. Case No. 252/10 

on being  escorted  and  identified  by  WHG Firoza  Begum in  presence  of  female 

attendant Aparajita Baruah. After examination, the Doctor opined that -

 

1) Her  age  is  above  14(fourteen)  years  and  beloiw  17(seventeen)  years 

(depending on dental and physical examination). However, radiological examination 

is necessary for proper opinion regarding her age. 

2) No evidence of recent sexual intercourse detected on her person. 

3) It is not possible to ascertain the time of rape. 

4) Old tears present at 5 0' clock position in the hymen. No evidence of recent 

injury or violence on her person.



 He proved the medical report as submitted by Dr. N. Rajkhowa as Ext-4, Ext-

4(1), 4(2) and 4(3) are the signatures of Dr. N. Rajkhowa. The report is forwarded 

by him and proved his signature as Ext-4(4).

13. Now from perusal of the case rcord, it appears to me that the I/O has cited 

four numbers of witnesses including the victim, except the M.O. & I.O. and out of 

them, the victim and her elder brother were examined. The M.O. is also examined. 

However, the prosecution could not examine the informant since she is unable to 

appear before the court. From the evidence of the victim/PW 1, it appears to me 

that she was having in love with the accused prior to the occurrence. On the date of 

occurrence, she came out from their rented house without being informed to her 

elder sister/informant and PW 2 eloped with the accused. After that, both of them 

got married according to Islami Sariat Law and since then, they have been leading 

their conjugal life peacefully. PW 2 also supported the version of PW 1 on the facts 

that on being asked, the victim/PW-1 told him that she voluntarily went with the 

accused since she was having in love with him. The Doctor also found no evidence 

of recent sexual intercourse detected on the person of the victim. 

14. 20. So having considered the existing evidence on record,  it appears to 

me that the victim/PW 1 is a major one and she voluntarily eloped with accused and 

both of  them have been leading conjugal  life  peacefully.  They also got  married 

according to Islami Sariat. The occurrence took place on 12.07.10. Already seven 

years have elapsed from the date of occurrence.

 

15. So, having considered all these,  I am of the view that the prosecution has 

not been found able to prove its case against the accused person and accordingly I 

acquit the accused person from the purview of charge punishable u/s 366 IPC  and 

set him at liberty forthwith. 

16. The term of bail bond of the accused person is extended for a period of 6 

(six) months U/S 437(A) of the Cr.P.C. 



17. Send down the LCR together with a copy of Judgment.

Given under my hand and seal of this Court today the 6 th day of September, 

2017.

                                        

                             (Smti. P. R. Rajmedhi) 
                                                            Addl. Sessions Judge No. IV, FTC,

        Kamrup (M), Guwahati. 



APPENDIX 

1.The prosecution has examined the following 7 nos. of witnesses :- 

PW-1 =  is the victim “X”,
PW-2 =  is Palash Baruah, 
PW-3 =  is Dr. R. Chaliha, the M.O.

2. The prosecution has exhibited the following documents :-

Ext. -1 = is the statement of the victim U/s 164 Cr.P.C.,
Ext. 1(1)      = is the signature of the victim “X.
Ext  -2          = is the statement of the victim u/s 164 Cr.P.C.
       2)1)       = is the signature of the victim,
Ext. -3  = is the FIR,
Ext. -3(1) = is the signature of the informant, 
Ext. -4          = is the Medical Report, 
      -3(1) to 3(3) = are the signatures of Dr. N. Rajkhowa, the M.O.
      -3(4)       = is the signature of Dr. R. Chaliha, the M.O. 

                     
           ( Smti. P. R. Rajmedhi) 

                                                             Addl. Sessions Judge NO. IV, FTC, 
           Kamrup (M), Guwahati. 


