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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

C. R. Case No:  3c of  2015 

u/s 506/34, IPC 
 

Sri Pradip Dey       .…..       Complainant 

-vs- 

1. Sri Sanjib Kr. Rabha 

2. Sri Bijoy Jha      ……             Accused 

 
Present: Sri Sarfraz Nawaz, A.J.S. 

     Evidence recorded on :       29.08.16 
20.10.16 
15.05.17 

     Arguments heard on   :      22.08.17 

     Judgment delivered on:      01.09.17 
 
Appearing for the Complainant  :    Sri J. H. Laskar 

Appearing for the Accused        :    Sri M. Garodia 
 

JUDGMENT 

1. The accused persons, Sri Sanjib Kr. Rabha and Sri Bijoy Jha, have 

stood trial for an offence punishable under sections 506/34 of the Indian Penal 

Code (hereinafter called IPC) as alleged against them by the complainant, Sri 

Pradip Dey. 

Allegation 

2. The allegation brought in by the complainant is summarized as 

follows. On 25.08.2013, the accused, Sri Sanjib Kr. Rabha had hired a Hydra 

(hydraulic crane) from the complainant for a particular project at Pasighat, 

Arunachal Pradesh. The consideration was fixed at Rs. 85,000/- (Eighty Five 

Thousand Rupees) per month. As he knew the accused very well, the 

complainant sent the said vehicle to the project site.  

3. Prior to hiring the vehicle, the accused, Sri Sanjib Kr. Rabha had paid 

a sum of Rs. 40,000/- (Forty Thousand Rupees) to the complainant on 
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17.08.2013 vide Cheque No. 007201. The accused used the vehicle for 3 (three) 

months. During this period, the accused paid another sum of Rs. 60,000/- (Sixty 

Thousand Rupees) to the complainant vide Cheque No. 007202. 

4. The complainant has alleged that out of the total due amount of 

Rs.2,55,000/- (Two Lakh and Fifty Five Thousand Rupees), the accused only paid 

Rs.1,00,000/- (One Lakh Rupees). The complainant repeatedly approached the 

accused, Sri Sanjib Kr. Rabha for clearing the balance amount but the accused 

did not respond to it. 

5. Thereafter, on 13.06.2014, the complainant along with one of his staff 

members visited the house of Sri Sanjib Kr. Rabha. The co-accused, Sri Bijoy Jha 

was also present there. Both of them assured the complainant that the balance 

amount would be cleared soon. Accordingly, the complainant waited. But the 

accused kept on avoiding him and stopped responding to his communications.  

6. On 16.08.2014 at around 12:00 p.m., the complainant accompanied 

by one of his staff and a friend went to the house of Sri Sanjib Kr. Rabha. But Sri 

Sanjib Kr. Rabha did not come out of the house. Per contra, it was the accused, 

Sri Bijoy Jha who came out and misbehaved with the complainant and his friend. 

He threatened the complainant not to seek the return of the due money or else 

he would have him killed and his business destroyed. When the complainant 

insisted that he wanted to meet Sri Sanjib Kr. Rabha, Sri Bijoy Jha told him that if 

he were to come out, the outcome would be more disastrous. 

7. Finding no alternative, the complainant sent a demand notice seeking 

the due amount of Rs. 1,55,000/- (One Lakh and Fifty Five Thousand Rupees) 

but the accused did not respond to it.  

Complaint, Cognizance and Trial 

8. The complainant filed the complaint before the Hon’ble Chief Judicial 

Magistrate, Kamrup (M) in relation to the aforesaid allegation. The same was 

transferred to this Court for disposal. The complainant was examined under 

section 200, Criminal Procedure Code (hereinafter called CrPC). Thereafter, my 

learned predecessor conducted an inquiry under section, 202, CrPC. 



3 
 

Subsequently, a limited investigation under section 202, CrPC was directed but 

the Officer-in-Charge, Panbazar Police Station erroneously registered an FIR and 

initiated an investigation. However, he soon discovered his folly, stopped the 

investigation and submitted a Final Report. The same was tagged with the 

instant case and the proceedings continued. My learned predecessor resumed 

her inquiry under section 202, CrPC. 

9. Finding sufficient materials for proceeding against the accused, Sri 

Sanjib Kr. Rabha and Sri Bijoy Jha, under sections 506/34, IPC, my learned 

predecessor directed issuance of processes against them.  

10. On receipt of the court processes, the accused persons appeared and 

the particulars of offence under the same sections were explained to them to 

which they pleaded not guilty and claimed to be tried.  

11. The complainant, Sri Pradip Dey examined himself, Sri Amarjyoti 

Barman and Sri Jadumoni Nath in order to establish his case. On completion of 

the prosecution evidence, the accused persons were examined under section 

313, CrPC. They denied all the allegations. The defence, however, declined to 

adduce evidence.  

12. I have heard the arguments of the learned counsels for the 

complainant as well as the accused persons. I have also carefully gone through 

all the evidence adduced on record. 

POINT FOR DETERMINATION 

13. Whether the accused persons, on 16.08.2014 at around 12:00 p.m., 

in furtherance of their common intention, criminally intimidated the complainant, 

Sri Pradip Dey, by threatening him and thereby committed an offence punishable 

under sections 506/34, IPC? 

DECISION AND REASONS THEREOF 

Prosecution Evidence  

14. The complainant, Sri Pradip Dey took the witness stand as PW-1. He 

has deposed that he had a business relationship with the accused persons. They 
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hired machineries from him. On 21.08.2013, the accused persons called him up 

and told him that they had obtained a contract and they needed machineries for 

the same. After mutual discussion, the accused hired a hydraulic crane (AS 01 

DD 5507) from him on rent of Rs. 85,000/- (Eighty Five Thousand Rupees) per 

month. They paid him through 2 (two) cheques of Rs.40,000/- (Forty Thousand 

Rupees) and Rs.60,000 (Sixty Thousand Rupees). PW-1 has added that after 3 

(three) months when he did not receive the remaining payment, he brought the 

vehicle back. Thereafter, the accused started avoiding him. He went to the house 

of Sri Sanjib Kr. Rabha twice. On the first occasion, he met Sri Bijoy Jha. A 

month later, he again visited the house of Sri Sanjib Kr. Rabha. This time he met 

his mother. That very night, Sri Sanjib Kr. Rabha called him and threatened him. 

The accused told him that if he again came looking for the money, he would get 

his business ruined. PW-1 has produced the money receipts executed by him as 

Ext-1 and Ext-2. He has also produced the demand notice issued by him to the 

accused as Ext-3. 

15. The complainant side produced Sri Amarjyoti Barman as PW-2. He has 

corroborated PW-1 by stating that the accused had hired a Hydra crane from the 

complainant. Sri Sanjib Kr. Rabha paid Rs.40,000/- (Forty Thousand Rupees) at 

first and then paid Rs.60,000/- (Sixty Thousand Rupees) to the complainant. But 

he still owed Rs.1,55,000/- (One Lakh and Fifty Five Thousand Rupees) to the 

complainant. The complainant had called him in this regard, yet he failed to pay 

the money. PW-2 has added that in June, 2014, he had gone to collect the 

money from Sri Sanjib Rabha but he sent him away by telling him that he would 

pay it soon. Thereafter, in August, the accused, Sri Sanjib Rabha and Sri Bijoy 

Jha told him that they would not pay the money. 

16. Sri Jadumoni Nath was the last of the prosecution witnesses. As PW-

3, he has deposed that the accused, Sri Sanjib Rabha had hired the 

complainant’s Hydra vehicle. The total consideration for the same was fixed at 

Rs. 2,55,000/- (Two Lakh and Fifty Five Thousand Rupees). Sri Sanjib Rabha 

paid him Rs. 1,00,000/- (One Lakh Rupees) but he did not clear the remaining 

amount. PW-3 has added that in August, 2014, he accompanied the complainant 

and another person to the house of the accused, Sanjib Rabha at Ganeshguri. Sri 



5 
 

Sanjib Rabha was at home but it was the accused, Sri Bijoy Jha who came out. 

The complainant asked for the balance payment. Sri Bijoy Jha told him that he 

would not pay the money. The complainant asked him to fetch Sri Sanjib Rabha. 

It was then that Sri Bijoy Jha told him that if Sri Sanjib Rabha were to come out, 

the consequences would be disastrous. He also threatened the complainant that 

if he kept on demanding money, he would have to face dire consequences and 

would not be able to live in Guwahati. Thereafter, Sri Bijoy Jha drove them out. 

Defence’s Plea 

17. It is pertinent to mention here that the accused persons, in their 

statements under section 313, CrPC have denied the allegations. The accused 

have stated that the complainant had taken Rs.1,00,000/- (One Lakh Rupees) as 

advance for the supply of the hydraulic crane but he never delivered the same.  

Judicial Determination 

18. At the very outset, let me point out here that the accused persons are 

not on trial for allegedly failing to pay the complainant his due amount. That is a 

clear case of a breach of contract and hence, the reliefs for the complainant- 

whether it be damages or specific performance of the agreement or any other 

relief- would lie before a civil court of competent jurisdiction. I do concede that 

just because a civil remedy is available, a criminal liability is not extinguished. 

After all, both are not mutually exclusive. This is the ratio of the judgment of the 

Hon’ble Supreme Court of India in M/S Medchl Chemicals Pharma P. Ltd vs 

M/S Biological E. Ltd. & Ors reported in AIR 2000 SC 1869. However, it all 

depends on the facts and circumstances of each case.  

19. In the instant case, the complainant failed to make out the 

ingredients of the offences under sections 406/420, IPC (also under section 341, 

IPC) and accordingly, my learned predecessor chose to take cognizance only of 

the offence under sections 506/34, IPC.  

20. Now, let me see if the prosecution has been able to establish the 

ingredients of the offence under sections 506/34, IPC against the accused 

persons. 
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21. On consideration of the prosecution evidence in its entirety it is seen 

that it has been alleged that the incident of criminal intimidation occurred in 

August, 2014 at the house of the accused, Sri Sanjib Rabha at Ganeshguri. All 

the PWs have concurred on this point. The defence too has failed to rebut this 

point. 

22. However, this is as far the concurrence goes. On the point of criminal 

intimidation, all the PWs have given different versions.  

23. As mentioned earlier, PW-1 has alleged that Sri Sanjib Kr. Rabha 

called him and threatened him. He allegedly told him that if he again came 

looking for the money, he would get his business ruined. On the contrary, PW-2 

has alleged that when he went to the house of Sri Sanjib Rabha, he and Sri Bijoy 

Jha told him that they would not pay the money. As for PW-3, he has alleged 

that Sri Sanjib Kr. Rabha never came out of his house and it was the accused, Sri 

Bijoy Jha who had threatened them. 

24. It is worth mentioning here that all the 3 (three) PWs were allegedly 

present at the place of occurrence. Yet they have propounded completely 

different versions of the same incident. I do concede that at times the same 

incident can appear different from different perspectives. However, the situation 

under discussion here is not one which would fall under such cases.  

25. I find it incredulous that 3 (three) persons present at the same place 

at the same time would render such contradictory versions. And there is no way 

that these discrepancies can be attributed to normal memory loss brought about 

by the passage of time. In my opinion, these are material contradictions which 

go to the root of the prosecution’s case. 

26. In such a situation, I am of the opinion that the evidence of PW-1, 

PW-2 and PW-3 falls short of meeting the mighty standards expected of 

prosecution evidence to ensure the conviction of the accused.  

27. The prosecution evidence, as it stands on record, suffers from 

credibility deficiency and hence, it leaves ample scope for doubt qua the guilt of 

the accused.  
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Decision 
 

28. Considering the discussions made above and after all deliberations, it 

is held that the prosecution has failed to establish the offence alleged against the 

accused persons. The point for determination is, hence, decided in the negative. 

ORDER 

29. Situated thus, the accused persons, Sri Sanjib Kr. Rabha and Sri Bijoy 

Jha, are acquitted of the offence under sections 506/34, IPC and set at liberty 

forthwith. Their bail bonds are extended for a period of 6 (six) months as per 

section 437-A, CrPC. 

 
 Given in my hand and under the seal of this court on this the 1st day 

of September, 2017.  

 
 
  

Typed by Me:                     Sri Sarfraz Nawaz 

                Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

 

A.  Prosecution Witnesses : 

PW-1: Sri Pradip Dey 

PW-2: Sri Amarjyoti Barman 

PW-3: Sri Jadumoni Nath 

 

 

B.   Defence Witnesses     : 

None 

 

 

C. Prosecution Exhibits : 

Ext-1: Money Receipt 

Ext-2: Money Receipt 

Ext-3: Demand Notice 

 

 

D. Defence Exhibits  : 
None. 

 

 

 

 

Judicial Magistrate First Class, Kamrup (M) 

 

 


