
FORM NO. (J) 2
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

DISTRICT: KAMRUP (M)

In the   Original   Court of the   CIVIL JUDGE No. 2   at Kamrup (M), Guwahati  

PRESENT: - A. J. BORAH, A.J.S.
Civil Judge No. 2,
Kamrup (M),
Guwahati.

Friday, the 08th day of September, 2017

Title Suit 368 of 2015

Neha Choudhury,
d/o S. M. H. Choudhury,
r/o Milan Nagar, VIP,
P.S. Azara, Guwahati – 15.
Kamrup (M), ………… Plaintiff

-versus-

(1) Governing Body of Teachers’ Training College,
Represented by its President,
Mirza, Kamrup – 781125.
(2) The Principal,
Teachers’ Training College,
Mirza, Kamrup.
(3) The Registrar,
The Gauhati University,
Jalukbari,
Guwahati. ………… Defendants

This suit coming on for final hearing on 10-08-2016, 15-09-2016, 28-09-2016, 

07-11-2016,  21-01-2017,  27-02-2017,  03-05-2017,  11-05-2017  and  01-06-2017 and 

arguments on 09-08-2017 in the presence of –

Ms. Mallika Deb, Learned Advocate for the plaintiff; 

Mr. Kushadhaj Gogoi, Learned Advocate for the defendant no.1, 2; and 

Mr. Utpal Sarma, Learned Advocate for the defendant no.3.

AND having stood for consideration to this day, the Court delivered the following 

judgment.

J U D G M E N T

1. This is a suit for declaration, damages and realization of money.
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2. The succinct strife, as it then was, is adumbrated as thus.

PLAINT

3. Plaintiff  is  a graduate after  obtaining her B.Com. degree in 2014 from L. C. 

Bharali College, under Gauhati University (defendant no.3). Plaintiff intended to study 

B.Ed. She applied and submitted her forms before the Teachers’ Training College, Mirza 

on 21-07-2014 and it was accepted by the college authority. On being found eligible, 

the defendant no. 2 admitted the plaintiff for the said course on 28-07-2014 for the 

session 2014-15. The plaintiff  paid the requisite fees amounting to  `32,000/-  and a 

money receipt was issued to her in lieu thereof. The plaintiff was allowed to attend 

class and an identity card was also issued with her roll no. as 77. Plaintiff attended her  

classes regularly, submitted her assignments, etc. and also attended practical lessons till 

March,  2015.  it  is  alleged  that  just  before  filling  up  final  examination  forms,  the 

defendant no. 2 prevented the plaintiff from attending her classes on the ground that 

she  does not possess the requisite percentage of marks for the purpose of taking 

admission  in  B.Ed.  course  for  which  she  was  ineligible  to  appear  in  the  final  

examination. Plaintiff’s repeated requests to the defendants to allow her to complete 

the course fell on deaf ears. The defendant no.1, 2 informed the plaintiff that they are 

only following Gauhati University instructions. Plaintiff contends that she has lost one 

academic year due to defendants arbitrary action and injustice has been meted out to 

her. Plaintiff’s issuance of a pleader’s notice to defendants yielded no positive results 

rather  they  informed  that  the  plaintiff  was  disqualified  as  she  furnished  false 

information. As the plaintiff found the defendants act to be fraudulent in as much as 

that they cheated her, plaintiff seeks realization of a total amount of `3,20,000/- along 

with an interest @18% per annum. Hence, the suit.

WRITTEN-STATEMENTS

4. The defendant no.1, 2 filed their written-statement contending that the suit is 

not maintainable in law and on facts. Defendants contended that the eligibility criteria 

for the admission into B.Ed. course is laid out in the college-issued prospectus wherein 

it has been mentioned that 50% and 45% marks in graduation is required for general  

and reserved categories respectively. The prospectus further mentions that a student 

who violates the rules of the college shall be liable to expulsion. The plaintiff submitted 

the admission form by stating that she had obtained 53% in graduation under the 

Gauhati  University  for  which  she  was  admitted  and  allowed  to  attend  classes  and 

further  allowed  to  fill  up  her  examination  forms.  Defendants  contend  that  all  the 

T.S.368/15 Page 2 of 9



examination  forms  are  sent  to  defendant  no.  3  for  issuance  of  admit  cards.  It  is 

contended that the defendant no. 3, after scrutiny of all forms, found the plaintiff not 

eligible as she did not obtain 50% in graduation and as such, the defendant no. 3 

disqualified her registration for the B.Ed. course. On being informed by defendant no.3, 

the  answering  defendants  scrutinized  the  plaintiff’s  documents  and  found  that  she 

obtained only 48.53% in her graduation. As the plaintiff furnished wrong statement, the 

college authority reserves its right to take action against her and her admission was 

cancelled. Denying the plaintiff’s allegations, the defendants contended that it is the 

plaintiff  who furnished false information to the college authorities and as such,  the 

plaintiff is not entitled to refund of her admission fees or any compensation as prayed 

for. The defendants prayed for dismissal of the suit with costs.

5. Defendant no.3, too, filed its written-statement contending that the suit is not 

maintainable  and  that  there  is  no  cause  of  action  and  that  defendant  no.  3  was 

unnecessarily arrayed as a party defendant. The answering defendant further contends 

that the eligibility of students to appear in B.Ed. examination under general category 

requires at least 50% marks either in Bachelor’s Degree and/or in Master’s Degree or 

any other equivalent examination. Answering defendant contends that it is not known 

whether the defendant no. 1, 2 followed the criteria for admission or not. Answering 

defendant contends that after verification of all the mark-sheets and other documents 

sent by defendant no.1, 2 for the purpose of examination of B.Ed. Court for the Session 

2014-15, it was found that plaintiff belonged to General Category and her registration 

no. is 006489/2011-12 and that she passed B.Com. with 48% marks only from L.C. 

Bharali College and as she possessed less than requisite percentage, she was not found 

eligible.  Defendant further  contended that  it  has not  received any fees in plaintiff’s 

name as she was not approved as an eligible candidate for B.Ed. course. Defendant 

contends  that  there  is  no  question  of  fraud,  cheating,  false  assurance  and 

misappropriation of money as alleged. Defendant also prayed for dismissal of the suit 

with costs.

6. Upon the pleadings, the following issues were framed on 04-06-2016.

ISSUES

(1) Is the suit bad for mis-joinder of Registrar, Gauhati University as party?

(2) Whether  the  plaintiff  fulfilled  the  eligibility  criteria  for  admission  into 

B.Ed. Course at Teachers Training College, Mirza?
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(3) Is the plaintiff  entitled to damages of  `3,20,000/-  as prayed from the 

defendants?

(4) To what relief(s), the plaintiff is entitled?

7. The  plaintiff  Neha  Choudhury  has  adduced  her  evidence-on-affidavit.  The 

plaintiff also examined her sister Nisha Choudhury as P.W.2. Plaintiff tendered as many 

as seven nos. of documents marked as Exhibits. For the defendant no.1, 2, Kanika Dalal 

adduced her evidence-on-affidavit as D.W.1. For defendant no.3, Girish Chandra Aryan 

Baishya adduced his evidence-on-affidavit as D.W.2. Both the D.W.s tendered certain 

documents as Exhibit. All the witnesses were cross-examined by either side before the 

Commissioner.

8. Both the parties filed their written-arguments. I have also courteously heard the 

arguments of learned counsels for the plaintiff and the defendants. I have also perused 

the case record and evidence-on-record. 

9. Learned counsel  for  the defendant no.1,  2  would  submit  while relying on a 

decision of  Hon’ble Gauhati  High Court  as reported in  (2015) 5 GLR 624  Chakra 

Bharali vs. Union of India & Others  that a wrong act done in the past cannot form a 

precedent.

10. Per contra, learned counsel for the plaintiff would submit that it is the fraud, 

misconduct, dishonest act done by the defendants by giving admission to the plaintiff 

with  an  intention  to  gain  money  from  the  plaintiff  and  thereby  wasting  her  one 

academic year for which she had to bear mental harassment and financial loss.

EVIDENCE OF THE PARTIES

11. For  proving  the  claim,  plaintiff  Neha  Choudhury  adduced  her  evidence-on-

affidavit as P.W.1 who has reiterated the averments of the plaint. P.W.1 also identified 

the acknowledgment receipt issued by college authority dated 21-07-2014 as  Exhibit 

1, admission money receipt dated 28-07-2014 as Exhibit 2, identity card as Exhibit 3, 

graduation  mark-sheet  as  Exhibit  4,  vouchers  of  books  purchased  as  Exhibit  5, 

pleader’s  notice  to  defendant  no.2  as  Exhibit  6 and  reply  by  defendant  no.  2  as 

Exhibit 7. Put to  cross-examination, P.W.1 stated that she has no claim against the 

University Authority rather only against the college and the Principal. P.W.1 stated that 

she was no allowed to sit in examination due to her low marks. P.W.1 stated that she 

had carefully read the terms and conditions of the college prospectus. P.W.1 stated that 

she does not know her percentage in B.Com examination and that she has not filled up 

the application form in as much as of the percentage column rather it was filled up by 
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some college clerk and that she does not know such clerk’s name. P.W.1 denied the 

suggestion that she was disqualified as she had less than 50% marks in her graduation. 

P.W.1 denied the suggestion that she scored only 48.58% in her graduation.

12. P.W.2 Nisha Choudhury, sister of P.W.1, corroborated her sister’s testimony. In 

her  cross-examination, P.W.2 stated that her sister has sought compensation against 

the college authority and the principal and not against the Gauhati University. P.W.2 

stated that the college authority alleged that her sister committed fraud while filling up 

the admission form for which she was disqualified from sitting in examination. P.W.2 

further state that her sister (plaintiff) filled up the admission form by herself and that  

she  was  present  with  her  at  that  time.  P.W.2  stated that  she  does  not  know the 

percentage of her sister in graduation.

13. D.W.1 Kanika Dalal’s evidence shows that she has substantiated her written-

statement.  D.W.1  deposed  that  the  plaintiff  furnished  false  information  and  fake 

statement during her admission in B.Ed. course as she scored only 48.53% marks in her 

graduation  instead of  50% marks  in  general  category.  D.W.1  identified  the college 

prospectus as Exhibit A (written as 1), plaintiff’s application form as Exhibit B (written 

as 2), resolution dated 16-07-2014 as Exhibit C (written as 3), resolution dated 01-11-

2014 as Exhibit D (written as 4) and reply dated 11-07-2015 as Exhibit E (written as 

5).  In  her  cross-examination,  D.W.1  stated  that  the  plaintiff’s  documents  were 

scrutinized along with her admission form before her admission. D.W.1 stated that the 

admission forms along with all documents were forwarded to the Gauhati University on 

20-08-2014  and  the  Gauhati  University  informed  about  the  plaintiff’s  ineligibility  in 

September, 2014 and in November, 2014, the College Admission Committee through a 

resolution (Exhibit D) cancelled the plaintiff’s admission. D.W.1 admitted that she has 

mentioned about Exhibits C, D in her written-statement.

14. The evidence of Girish Chandra Aryan Baishya as D.W.2, for defendant no.3, 

reveals  that  has  substantiated  the  written-statement  in  material  particulars.  D.W.2 

identified the new syllabus for B.Ed. course w.e.f. 2013 as  Exhibit A1 (written as 1) 

and roll sheets for B.Ed. examination 2015 as Exhibit B1 (written as 2). Put to cross-

examination, D.W.2 stated that the admission to B.Ed. Course is done as per college 

regulations and that the plaintiff’s admission was cancelled as she scored less than 50% 

marks in her graduation and the minimum qualification for admission into B.Ed. course 

is 50% in graduation for general category.

15. Upon the pleadings and evidence, my decision on the issues is given as under.
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DISCUSSION, DECISION AND REASONS THEREOF

ISSUE No. 2

16. This Issue is the crux of the matter. The decision of this Issue will  have an 

impact on coming into a finding for Issue No.3.

17. It  is an admitted position that the plaintiff  belongs to general category.  She 

passed  her  graduation  in  B.Com.  from  L.  C.  Bharali  College  under  the  Gauhati 

University.  The plaintiff  applied for admission into B.Ed. Course at  defendant no.2’s 

college. The minimum qualification for admission into the said course is 50% marks in 

graduation for general category students. The plaintiff filled up her admission form and 

showed her percentage in graduation as 53%. She was admitted into the said course 

and she attended her classes till April, 2015. The plaintiff was, however, disqualified 

from appearing  in  the  final  examination  as  she  was  found  to  have  furnished  false 

information as regards to her percentage of marks in graduation. Defendants contend 

that the plaintiff scored 48.58% in graduation and that she did not fulfil the criteria to 

get  admission  in  the  B.Ed.  course.  Plaintiff’s  contention  is  that  she  furnished  all 

documents to the college authority and she was admitted after scrutinization of such 

documents. 

18. The  test  is  whether  the  plaintiff  furnished  false  information  while  filling  her 

admission form. If the answer is in affirmative, the plaintiff is not entitled to any relief.

19. The plaintiff passed her graduation in B.Com. with a score of 1166 marks out of 

2400 marks (Exhibit 4). A simple arithmetic calculation would show that the plaintiff 

scored 48.58% but she filled up the column of % as 53% at Serial  No. 13 in her  

admission form Exhibit 2 for B.Ed. course. It is nothing but false information furnished 

in the admission form. The plaintiff, in all probability, mistook her CGPA of 5.3 to be the 

total percentage of her marks scored in graduation and mentioned it as 53%, which is 

an aberration on her part. The CGPA has no connection with the total marks obtained 

by a student in graduation of a general course. 

20. The formula for conversion of grades to % of marks (UGC / AICTE formula) of 

Credit and Grading System adopted by the Gauhati University for CGPA up to 9.5 is (5 x 

CGPA) + 20, then also, the plaintiff’s percentage comes to 46.5%, which is less than 

50%.  The  plaintiff  put  her  signature  on  the  admission  form,  which  contains  a 

declaration that ‘In any fake statement,  I  am liable to get  punishment  and college  

authority has the right to cancel my admission’.  Thus, the plaintiff  is bound by her 

declaration in admission form and as she furnished false information as regards to her 

percentage, the college authority had the right to cancel her admission.
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21. Where the plaintiff practiced fraud on the authorities, or was accountable for 

misstatement or  suppression of facts in her  application form on the basis  of which 

admission to B.Ed. course was granted; she cannot assert that her right was infringed 

and the college authorities  are liable  to  compensate her  because  she was patently 

ineligible on the particulars supplied by her to get admission in B.Ed. course.

22. The college authorities will be within their rights to cancel the admission on the 

discovery of fraud. This is because a person, who practise fraud or makes misstatement 

or suppresses material facts cannot claim that her rights were violated. 

23.  For the foregoing rationale, I am of considered opinion that the plaintiff has not 

been to show that she fulfilled the eligibility criteria for admission into B.Ed/. Course at  

Teachers’ Training College, Mirza.

24. This Issue is decided in the negative and against the plaintiff.

ISSUE No. 3

25. As far as the compensation is concerned, plaintiff must establish that there was 

a breach of contract, which is governed by Section 73 of the Indian Contract Act that 

provides for  compensation for  loss or damage caused by breach of  contract. When 

there is a breach of contract, the aggrieved party can claim compensation for any loss 

or damage caused to her by such damage but compensation can be claimed only with 

respect to such loss or damage, which naturally arose in usual course of thing from 

such breach.

26. It is an admitted position that there was no contract between the defendants 

and the plaintiff. The P.W.s evidence no where show as to how and in what manner the 

plaintiff  sustained loss or damage as she got admission into the B.Ed. classes after 

furnishing false information about her graduation percentage and attended classes. She 

knew all along that she was not eligible for B.Ed. course as she scored less than 50% in 

graduation.  Fraud vitiates everything. Thus, the plaintiff’s prayer for compensation is 

refused.

27. In the present factual milieu, the plaintiff is not entitled to any compensation as 

prayed for.

28. This Issue is decided in the negative and against the plaintiff.

ISSUE No. 1

29. Plaintiff as P.W.1 candidly admitted that she has no claim as against the Gauhati 

University authorities. Having said so, it is surprising as to why the Registrar, Gauhati 

University (defendant no.3) has been impleaded as a party defendant by the plaintiff.  
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However, as the defendant no. 2 is under the Gauhati University, who actually conducts 

examination and awards degree, thus, the defendant no.3 can certainly be said to be a 

proper party,  if  not  necessary  party,  as its  presence is  necessary for  effectual  and 

complete adjudication of all questions involved in the suit.  Hence, it can be held that 

the suit is not bad for mis-joidner of Registrar, Gauhati University as party.

30. This issue is decided in the negative and for the plaintiff.

ISSUE No. 4

31. The pleadings of the parties referred to here-in-before at the time of narration 

of facts of the respective cases of the parties and the evidences so deposed as well as 

the discussion in the foregoing issues clearly establish that the plaintiff is not entitled to 

any decree or reliefs  as sought for and the suit is liable for dismissal with costs.  This 

issue is decided in the negative and against the plaintiff.

O R D E R

32. The plaintiff's suit is dismissed on contest with costs. 

33. Prepare a decree accordingly.

GIVEN under my hand and seal of this Court on this 08 th day of September, 

2017 at Kamrup (M), Guwahati.

(A. J. BORAH)
 Civil Judge No. 2
 Kamrup (M),
 Guwahati.
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APPENDIX

T. S. 368/2015

Plaintiff’s Exhibits

Exhibit 1 – Acknowledgement Receipt
Exhibit 2 – Admission Form
Exhibit 3 – Identity Card
Exhibit 4 – Graduation Marksheet
Exhibit 5 – Vouchers of book purchased
Exhibit 6 – Pleader’s Notice
Exhibit 7 – Reply by defendant no. 2

Plaintiff Witness

P.W.1 – Neha Choudhury
P.W.2 – Nisha Choudhury

Defendant’s Exhibit

Exhibit A – College Prospectus
Exhibit B – Application Form
Exhibits C, D – Resolutions
Exhibit E – Reply dated 11-07-15

Exhibit A1 – New Syllabus for B.Ed. Course Gauhati University
Exhibit B1 – Roll Sheets for B.Ed. Examination 2015

Defendant’s Witness

D.W.1 – Kanika Dalal
D.W.2 – Girish Chandra Aryan Baishya

Civil Judge No.2
Kamrup (M)
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