
1 
 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

G.R. CASE NO.  11481 of  2012 

u/s 498-A, IPC 

 
         State 

 v. 

         Sri Ramen Ch. Talukdar   ….  Accused 
Present: Sri Sarfraz Nawaz, A.J.S. 

     Evidence recorded on   :       10.11.14 
09.04.15 
10.03.16 
28.09.16 
28.04.17 
11.05.17 

                Arguments heard on   :        17.08.17 
31.08.17 

      Judgment delivered on :      11.09.17 

Appearing for the Prosecution  : Assistant Public Prosecutor, Sri S. Zahir. 

Appearing for the Defence   : Sri S. Deka. Smti G. Choudhury. 

JUDGMENT 

1. Marriage and family are key structures in all societies. But what is 

marriage? Different people define it in different ways. Not even sociologists agree 

on a single meaning. An apt definition would perhaps be that marriage is the 

voluntary union for life of one man and one woman to the exclusion of all others. 

2. With the passage of time, marriages have substantiated merely to the 

status of an anachronistic petty experience in the occidental corners of the globe; 

but in India, marriages are still inundated with trepidations of their fruition/failure 

and quests for Elysian bonhomie. In India, marriage still enjoys the status of a 

social institution where husband has the responsibility to take care and maintain 

his wife. He is expected to be her protector and provider.  

3. But this institution continues to be haunted by the stigma of matrimonial 

cruelty. Women are often ill-treated, harassed, divorced and even killed by the 

very persons to whom they entrust everything. As such, for safeguarding the 
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interest of women against the cruelty they face behind the four walls of their 

matrimonial home, the Indian Penal Code, 1860 (hereinafter referred to as IPC) 

was amended in 1983 and section 498-A which deals with cruelty was inserted.  

4. However, of late, there has been an alarming tendency to abuse the 

provision on the strength of vague allegations without there being any verifiable 

evidence of physical or mental harassment.  

5. The essence of the offence under section 498-A, IPC, lies in the 

Explanation to section 498-A, which defines cruelty as follows. 

Explanation.- For the purposes of this section," cruelty" means- 

a. any wilful conduct which is of such a nature as is likely to drive 
the woman to commit suicide or to cause grave injury or danger to life, 
limb or health (whether mental or physical) of the woman; or 
 
b. harassment of the woman where such harassment is with a view 
to coercing her or any person related to her to meet any unlawful 
demand for any property or valuable security or is on account of failure 
by her or any person related to her to meet such demand. 

 
6. As per clause (a), the situation created by the conduct of the accused 

must be such which the accused knows that it would drive the wife to commit 

suicide or would cause grave injury or danger to her life, limb or health. The 

injury or danger to health has been qualified by the words ‘mental’ and ‘physical’. 

The word ‘likely’ appearing in clause (a) conveys the idea that accused has 

knowledge that his conduct would result in the consequences envisaged therein. 

 
7. Clause (b) speaks of harassment to the wife. The word ‘harassment’, I 

believe, has been used in its common dictionary meaning whereby a wife is 

continuously tormented with demands of dowry, irrespective of the fact whether 

such unlawful demand is accompanied by any physical torture. 

 
8. In terms of clause (a), the definition of cruelty is replete with the idea of 

a continuous and willful conduct on the part of the husband or his relative 

towards the wife. The offence conceived of is not a single episode but a series of 

episodes of violent nature which is likely to result in the following consequences: 
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 to drive the woman to commit suicide; or 

 to cause grave injury or danger to life, limb or health (whether 
mental or physical) of the woman. 

  

Allegation 

9. The instant case in hand is one which deals with the circumstance 

envisaged in clause (a). The case was initiated by Smti Anjana Deka Talukdar by 

lodging an ejahar to the effect that she executed a court marriage with the 

accused, Sri Ramen Ch. Talukdar on 16.06.2008 and thereafter socially married 

him on 15.06.2011. She has alleged that after her marriage, her husband 

maintained an illicit relationship with one Rani Baruah. He used to maintain a 

distance from her and whenever she inquired the reason for the same, he stated 

that he was not well. He did not even give her the conjugal rights that she 

rightfully deserved. He did not maintain her properly and used to stay away till 

midnight claiming that he was giving tuitions. The girl with whom he had been 

maintaining relations texted her threatening her to leave her husband. Her 

husband also tried to make obscene videos of her. In the course of their marital 

life, she conceived thrice but her husband did not let her keep her pregnancy. 

Every time, he gave her something to eat causing her to lose her pregnancy. 

Moreover, he never took her to his parental home. He also did not allow her to 

touch his belongings including his mobile phone. Whenever she tried to touch his 

belongings, he beat her up. He also threatened her. Thereafter, on 01.09.2012, 

he went missing. Every time she called him, he told her that he would return 

soon. On 23.10.2012, when she managed to trace him at someone’s house 

giving tuitions, he beat her up mercilessly. It was then that police from Noonmati 

Police Station came and arrested him. Though later on, he had assured the local 

Nagarik Committee that he would her back, but he never returned to her. In the 

end, she has alleged that her husband took Rs. 18,000/- (Eighteen Thousand 

Rupees) from her but he never returned the same.  

 
10. The ejahar was registered as All Women P.S. Case No. 131/12 under 

sections 498-A/497/313/506, IPC. The police after investigation submitted 

charge-sheet against the accused, Sri Ramen Ch. Talukdar under sections 498-

A/506, IPC. 
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Trial 

11. Cognizance was taken of the charge-sheeted offences and processes 

were issued accordingly. On appearance of the accused person, copies were 

furnished to him as per section 207, Criminal Procedure Code (hereinafter called 

CrPC). After hearing both sides and on perusal of the materials on record, a 

formal charge under section 498-A, IPC was framed against the accused, Sri 

Ramen Ch. Talukdar. The charge was read over and explained to him to which 

he pleaded not guilty and claimed to be tried. 

12. During the course of the trial, the prosecution examined 9 (nine) 

witnesses including the informant and the investigating officer. The prosecution 

also exhibited the ejahar, the charge-sheet and the sketch map. On completion 

of the prosecution evidence, the accused person was examined under section 

313, CrPC. He denied all the allegations. The defence, however, did not adduce 

any evidence. 

Point for Determination 

13. It is on such facts that I proceed to write this judgment. It does not 

require pointing out here that in a criminal case the burden is always upon the 

prosecution to establish its case beyond all reasonable doubt. Till then the 

accused is considered to be innocent. Now, in order to adjudicate whether the 

prosecution has managed to establish its case or not, I have taken up the 

following point for determination. 

14. Whether the accused person, in the period following his 

marriage with the informant in 2011, subjected her to physical and 

mental torture which caused grave injury or danger to her life, limb or 

health and thereby committed an offence punishable under section 

498-A, IPC? 

Prosecution’s Case 

15. The learned Assistant Public Prosecutor has vehemently argued that 

this is a fit case for conviction. He has submitted that the prosecution has 
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managed to weave in a tight web of incriminating evidence that points to one 

and only one conclusion qua the guilt of the accused.  

16. Let me consider the arguments of the learned Assistant Public 

Prosecutor in the light of the prosecution evidence. The star prosecution witness 

in any case under section 498-A, IPC remains the victim. In the instant case, the 

victim/informant, Smti Anjana Deka Talukdar was examined by the prosecution 

as PW-1. She has deposed that she had been in love with the accused since 

2004. In 2008, they executed a court marriage and thereafter, in 2011, they 

married socially. After marriage, they lived in a rented house. During this period, 

the accused used to come home at 1:00-2:00 a.m. after giving tuitions. 

Whenever she said anything about it, he used to beat her. Moreover, his 

girlfriend Smti Rani Baruah used to text her threatening her to leave the accused. 

In the meantime, she conceived thrice but each time the accused secretly gave 

her something to eat thereby ruining her pregnancies. In fact, on the third 

occasion, she found a smell of medicine in the sweet given by the accused. She 

informed him about the same. She suffered a miscarriage after half an hour and 

had to be admitted in GMCH. But the accused got her released from GMCH 

stating that he would get her treated at a private hospital. However, to her 

dismay, after release, he did not give her further treatment. PW-1 has added that 

the accused never let her touch his personal items such as mobile phone etc. and 

whenever she touched them, he used to beat her. Also, he wanted to take vulgar 

photos of her intending to malign her reputation. PW-1 has also stated that when 

she found out about his affair with Smti Rani Baruah, she and her mother went 

to meet her. She found the matter to be true. But when she called up the 

accused asking about it, he told her that as she was investigating his activities 

behind his back, he would not return home anymore. And indeed since 

01.09.2012, he has not returned home. On 23.09.2012 or 23.10.2012, she 

received information that the accused was giving tuitions to one Karishma Deka. 

She and her sister (Smti Tarali Deka) went to the house of Smti Karishma Deka 

but as soon as she entered the house, the accused dragged her by her hair and 

pushed her on the floor. Her head got swollen as a result thereof. Someone 

informed Noonmati Police Station and the police came and took him away. 

Subsequently, in the meeting held by the Nagarik Committee, the accused 
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promised to take her back within one month but he did not do so. Whenever she 

called him up, he told her to file a case. Subsequently, she lodged the ejahar. 

PW-1 has proved her ejahar as Ext-1. PW-1 has concluded by stating that her 

husband has returned Rs.18,000/- (Eighteen Thousand Rupees) that he had 

borrowed from her. 

17. In order to corroborate PW-1, the prosecution summoned her mother, 

Smti Sukleswari Deka as PW-2. She has deposed that after the marriage of the 

accused with her daughter, he used to come home no sooner than 1:30 a.m. 

This used to be a source of dispute between the accused and her daughter. She 

could hear the fights between them. She told her daughter several times not to 

fight with the accused. PW-2 has added that he used to go out whenever he 

received messages on his phone. Moreover, he did not let his wife see the 

messages and this led to fights between them. Upon inquiry, she found out that 

a girl used to text the accused and thereafter he stopped coming home. 

18. The prosecution also summoned the neighbours of the informant. PW-

3, Smti Bishaya Das has deposed that there used to be fights between the 

informant and the accused. PW-4, Smti Subala Baishya has also given evidence 

that there used to be fights between the accused and his wife and pursuant to 

these fights, the accused left home. PW-5, Smti Pratibha Pathak has given 

evidence that there used to be a dispute between the accused and his wife. 

19. However, PW-6, Smti Sakimun Begum did not support the 

prosecution’s case. Contrary to the claims of PW-1, she has stated that it was the 

informant who always suspected the accused and misbehaved with him. In fact, 

she even misbehaved with him at Nizarapara Chowk and at his private school.  

20. As for PW-7, Sri Anil Kalita and PW-8, Smti Tarulata Deka, it is seen 

that they have denied having any knowledge of the alleged incident.  

21. The investigating officer, Smti Pallabi Saikia was the last of the 

prosecution witnesses. As PW-9, she has deposed that on being entrusted with 

the investigation of the case, she recorded the statements of the informant. She 

visited the place of occurrence and prepared the Sketch Map. She has proved the 
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Sketch Map as Ext-3. She also interrogated the witnesses. The accused obtained 

the benefit of anticipatory bail and appeared before her. She interrogated him 

and on completion of investigation, she submitted the charge-sheet. She has 

proved the charge-sheet as Ext-2. 

Defence’s Plea 

22. It is worth mentioning here that the plea of the defence on the face of 

such evidence is of denial in toto. In his statement recorded under section 313, 

CrPC, the accused has claimed that his wife was of a suspecting nature and that 

is why he left her. He has denied ever torturing his wife or maintaining illicit 

relations with any woman.  

 
23. The learned defence counsel has submitted that the informant has 

initiated the prosecution of the accused person with malicious and mala fide 

intention. He has argued that the informant being irritated with her husband has 

abused the statutory provision of Section 498-A, IPC. He has also submitted that 

apart from the testimony of the informant/PW-1, there is no incriminating 

evidence against the accused and, hence, he deserves to be acquitted. 

 
Decision and Reasons Thereof 

 
24. I have considered the rival submissions of both sides. I have also 

considered all the evidence on record. 

 
25. On consideration of evidence on record, it is seen that indeed it is 

only PW-1 who has incriminated the accused of cruelty.  

 
26. Though PW-2 has stated that the accused used to go out when he 

received messages on his mobile phone but in her cross-examination, PW-2 has 

stated that she did not know the contents of the messages. Moreover, PW-9 has 

made it clear in her cross-examination that PW-2 never mentioned about any 

such message during the course of investigation. Thus, the same appears to be 

an afterthought. After all, the crux of her deposition is about the accused 

receiving text messages and if she omitted to state the same before the police 

while giving her statement under section 161, CrPC, then her statement would be 
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left without much content. Moreover, PW-2 has stated that she found that the 

messages came from a girl but she has failed to clarify how she unearthed this 

fact. Thus, all in all, it is quite clear that PW-2 suffers from credibility issues vis a 

vis her testimony. 

27. PW-3, PW-4 and PW-5 have deposed that there used to be frequent 

fights between the informant and the accused. But interestingly, the accused has 

not denied the factum of the fights. The defence has propounded the theory that 

as the informant was of a suspecting nature, it was she who used to fight with 

the accused over this.  

28. And this theory is one which cannot be rejected outright. In fact, it 

gets substantiated from the unlikeliest of sources. PW-6 who had come to 

depose in favour of the prosecution has stated that it was the informant who 

always suspected the accused and misbehaved with him. These revelations made 

by PW-6 have definitely dented the case against the accused. The learned 

Assistant Public Prosecutor has argued that as PW-6 is acquainted with the 

accused, she has supported the defence’s plea. However, it must be remembered 

here that PW-6 was summoned by the prosecution itself. If it doubted the 

integrity of the witness, it should not have summoned her in the first place. 

Moreover, it is also worth recalling here that the prosecution made no attempts 

to have her declared as hostile during her testimony. In the absence of any such 

attempt, I refuse to countenance the suggestion of the prosecution that PW-6 

has adduced false evidence to support the defence’s plea. 

29. As for the remaining PWs, they have all denied having any knowledge 

of the alleged incident.  

30. Now, the prosecution could have substantiated its case by examining 

Smti Tarali Deka or Smti Karishma Deka in whose presence the accused allegedly 

beat PW-1 but the prosecution refrained from doing so. In such a situation, this 

court can only presume that the prosecution was not interested in eliciting their 

version perhaps apprehending that it could possibly turn out to be adverse to its 

case. The mysterious Smti Rani Baruah with whom the accused allegedly had an 

affair was also left out of the investigation. 
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31. Thus, it is quite clear that the entire prosecution case is resting on the 

shoulders of PW-1. Now, the question arises as to whether the sole incriminating 

testimony of the informant suffices in proving the prosecution case. As a general 

rule, a court can and may act on the testimony of a single witness provided 

he/she is wholly reliable. There is no legal impediment in convicting a person on 

the sole testimony of a single witness. That is the logic behind Section 134 of the 

Indian Evidence Act. But if there are doubts about the testimony, the court must 

insist on corroboration. In fact, it is not the number or the quantity, but the 

quality that is material. The test is whether the evidence has a ring of truth and 

is cogent, credible and trustworthy or otherwise.  

32. Reverting to the instant case, let me sift through the evidence of PW-

1 and see if it inspires enough confidence to ignore the need for corroboration.  

33. PW-1 has deposed that the accused caused her pregnancy to 

terminate on 3 (three) occasions but there is no evidence on record, oral or 

documentary, to back this claim up. PW-9 (the investigating officer) too could not 

find any such document. Even her mother has been conspicuous by her silence 

on this point. It is incredulous that a daughter would hide such a serious 

allegation from her mother. As such, it is quite clear that this was an 

exaggeration on the part of PW-1.  

34. Moreover, PW-1 has stated that her mother accompanied her to the 

house of her husband’s alleged love interest- Smti Rani Baruah. But yet again, 

her mother has failed to corroborate this claim. In fact, this aspect of a girl 

texting her husband was left out by PW-1 at the time of giving her statement 

under section 161, CrPC. 

35. These are material discrepancies that have not been duly explained by 

the prosecution. The learned counsel for the defence has jumped on this 

opportunity. He has argued that the evidence of the informant does not inspire 

enough confidence to prove the guilt of the accused beyond reasonable doubt. 

Considering the material discrepancies in the evidence of PW-1, I would have to 

concur with the defence on this point. I hasten to add that these discrepancies 

would not have been material had there been corroborative prosecution 
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evidence. But as discussed earlier, in case of solitary witnesses, the evidence of 

the witness must be beyond reproach; it must be unassailable. The court must 

be able to accept the evidence for its face value and that too without hesitation. 

It must be consistent with the prosecution case qua the accused. The witness 

must be able to withstand cross-examination of any length and howsoever 

strenuous nature. The evidence of such a witness should under no circumstance 

give any scope for doubt as to the factum of the occurrence. 

36. It is quite clear that the evidence of PW-1 does not fulfil the 

aforementioned requirements. Her evidence comes across more as the version of 

a disgruntled wife rather than an aggrieved one. Thus, it is my considered 

opinion that coupled with the absence of corroboration, the lack of credibility of 

PW-1 gives rise to ample scope for reasonable doubt as to the factum of the 

occurrence alleged- that the accused subjected the informant to cruelty. The 

contradictory nature of evidence adduced by PW-6 does not help the 

prosecution’s case either.  

37. Situated thus, I am of the considered opinion that the prosecution has 

failed to prove its case against the accused, Sri Ramen Ch. Talukdar. The point 

for determination is, hence, decided in the negative.  

ORDER 

38. In light of the above decision, the accused person, Sri Ramen Ch. 

Talukdar, is acquitted of the charge under section 498-A, IPC and set at liberty 

forthwith. His bail bonds are extended for a period of 6 (six) months from today 

as per Section 437-A, CrPC. No seizure was made in the instant case. 

           Given in my hand and under the seal of this court on this the 11th day 

of September, 2017. 

 

 

Typed By Me:                        (Sri Sarfraz Nawaz) 

Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

 

A.  Prosecution Witnesses : 

PW-1: Smti Anjana Deka Talukdar 

PW-2: Smti Sukleswari Deka 

PW-3: Smti Bishaya Das 

PW-4: Smti Subala Baishya 

PW-5: Smti Pratibha Pathak 

PW-6: Smti Sakimun Begum 

PW-7: Sri Anil Kalita 

PW-8: Smti Tarulata Deka 

PW-9: Smti Pallabi Saikia 

 

 

B.   Defence Witnesses     : 

None 

 

 

C. Prosecution Exhibits : 

Ext-1: Ejahar 

Ext-2: Charge Sheet  

Ext-3: Sketch Map 

 

D. Defence Exhibits  : 
None 

 

 

 

 

Judicial Magistrate First Class, Kamrup (M) 

 

 


