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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

G. R. Case No.  2010 of  2010 

u/s 294/353/34, IPC read with sec. 8(a) of The Immoral Traffic (Prevention) Act 
 
 

                     State 

        -vs- 

1. Smti Lalita Baruah 

2. Smti Rejia Begum   ...... Accused  

Present: Sri Sarfraz Nawaz, A.J.S. 

                  Evidence recorded on  :        04.04.17 

              Arguments heard on   :        08.09.17 

              Judgment delivered on:        14.09.17 

 
Appearing for the Prosecution :    Assistant Public Prosecutor, Sri S. Zahir 

Appearing for the Defence   :    Sri J. Abedin, Sri M. Hussain 

 
JUDGMENT 

 
1. The accused persons, Smti Lalita Baruah and Smti Rejia Begum, have 

stood trial for offences punishable under sections 294/353/34, Indian Penal Code 

(hereinafter called IPC) read with section 8(a) of The Immoral Traffic 

(Prevention) Act [hereinafter called IT(P) Act]. 

Allegation, Information and Investigation 

2. The informant, Smti Pallabi Das, then posted at All Women Police 

Station initiated the instant case by lodging an ejahar alleging inter alia that on 

17.03.2010 at around 8:00 p.m. while she was on patrolling duty, she found Smti 

Lalita Baruah, Smti Minara Begum, Smti Manju Das, Smti Nilima Das, Smti 

Purnima Das, Smti Mina Das, Smti Jesmina Begum and Smti Rejia Begum, luring 

and soliciting customers to engage in illicit acts with them. When Smti Purnima 

Duwarah tried to apprehend them, they resisted and obstructed her from 

performing her duty. After they created a ruckus at the place of occurrence, they 

were brought to the police station and it was revealed that they were prostitutes. 
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3. The ejahar was registered as All Women P.S. Case No. 35/2010 under 

sections 294/353, IPC read with sections 5(1)(b)/8(b) of the IT(P) Act. The police 

after investigation submitted charge sheet against Smti Lalita Baruah, Smti 

Minara Begum, Smti Manju Das, Smti Nilima Das, Smti Purnima Das, Smti Mina 

Das, Smti Jesmina Begum and Smti Rejia Begum under the same sections. 

Trial 

4. The learned predecessor court took cognizance of the charge-sheeted 

offences and issued process against the accused persons. The accused, Smti 

Lalita Baruah and Smti Rejia Begum appeared and faced the trial but the other 

accused persons did not tender in their appearance. The learned predecessor 

court as well as this court made assiduous attempts at securing their 

appearance, however, despite issuance of warrants of arrest and proclamations, 

their appearance could not be secured. Eventually, they were declared as 

absconders and the case was filed against them. 

5. Copies were furnished to the accused, Smti Lalita Baruah and Smti 

Rejia Begum as per section 207, Criminal Procedure Code (hereinafter called 

CrPC). The particulars of offence under sections 294/353/34, IPC read with 

section 8(a) of the IT(P) Act were explained to them to which they pleaded not 

guilty and claimed to be tried. 

 
6. In the course of the trial, the prosecution examined the informant, 

Smti Pallabi Das as PW-1 and Smti Purnima Duwarah as PW-2. The prosecution 

also exhibited the ejahar. Despite multiple attempts, the prosecution failed to 

produce the remaining witnesses. The statements of the accused person under 

section 313, CrPC were recorded and they denied all allegations. The defence, 

however, did not adduce any evidence. I have heard the learned Assistant Public 

Prosecutor and the learned counsel for the defence on the merits of the case. 

POINTS FOR DETERMINATION 
 

7. Whether the accused persons, on 17.03.2010 at around 8:00 p.m., 

near Ganeshguri Overbridge which is a public place, made obscene gestures and 

thereby committed an offence punishable under section 294, IPC?  
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8. Whether the accused persons, at the same time and place, in 

furtherance of their common intention, used criminal force intending to deter the 

police officials from All Women Police Station from discharging their duties and 

thereby committed an offence punishable under sections 353/34, IPC? 

 
9. Whether the accused, at the same time and place, by their words or 

gestures, tempted or endeavoured to tempt, or attracted or endeavoured to 

attract the attention of any person for the purpose of prostitution and thereby 

committed an offence punishable under section 8(a) of the IT(P) Act? 

DECSIONS AND REASONS THEREOF 

Procedural Legality as to Investigation 

10. Before analyzing the evidence on record, let me point out a particular 

aspect as to investigation of offences under the IT(P) Act. I believe reproducing 

Section 13 of the Act will suffice in laying down this point. 

  Section 13: “Special Police Officer and Advisory Body”  

(1) There shall be for each area to be specified by the State 
Government in this behalf a special police officer appointed by or 
on behalf of that Government for dealing with offences under this 
Act in that area.  

(2) The special police officer shall not be below the rank of an 
Inspector of Police.  

(2A) The District Magistrate may, if he considers it necessary or 
expedient so to do, confer upon any retired police or military 
officer all or any of the powers conferred by or under this Act on a 
special police officer, with respect to particular cases or classes of 
cases or to cases generally:  

Provided that no such power shall be conferred on—  

(a) a retired police officer unless such officer, at the time of his 
retirement, was holding a post not below the rank of an inspector;  

(b) a retired military officer unless such officer, at the time of his 
retirement, was holding a post not below the rank of a 
commissioned officer. 
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(3) For the efficient discharge of his functions in relation to 
offences under this Act—  

(a) the special police officer of an area shall be assisted by such 
number of subordinate police officers (including women police 
officers wherever practicable) as the State Government may think 
fit; and  

(b) the State Government may associate with the special police 
officer a nonofficial advisory body consisting of not more than five 
leading social welfare workers of that area (including women 
social welfare workers wherever practicable) to advise him on 
questions of general importance regarding the working of this Act.  

(4) The Central Government may, for the purpose of investigating 
any offence under this Act or under any other law for the time 
being in force dealing with sexual exploitation of persons and 
committed in more than one State, appoint such number of police 
officers as trafficking police officers and they shall exercise all the 
powers and discharge all the functions as are exercisable by 
special police officers under this Act with the modification that 
they shall exercise such powers and discharge such functions in 
relation to the whole of India. 

11. Thus, it is quite clear that the law mandates that a case under the 

IT(P) Act needs to be investigated by a Special Police Officer who has been 

appointed by the state government for dealing with these kinds of offences. It is 

also apparent that such Special Police Officer cannot be below the rank of an 

Inspector of Police. This has also been reiterated by the Hon’ble Supreme Court 

in the case of Delhi Administration vs. Ram Singh reported in AIR 1962 SC 

63 wherein it has been observed,  

“…..we are therefore of opinion that the special police officer is 
competent to investigate and that he and his assistant police 
officers are the only persons competent to investigate offences 
under the Act and that police officers not specially appointed as 
special police officers cannot investigate the offences under the 
Act even though they are cognizable offences.” 

12. Now, let me point out Notification No.HM.437/94/35 dated 29.10.94 

issued by Secretary Department of Home (A), Govt. of Assam by which the 

Governor of Assam was pleased to declare all DSP (Headquarter) and SDPO as 
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“Special Police Officers” under section 13(1) of the IT(P) Act. In addition to the 

above, Circle Inspectors, Inspectors of Police who are Officers in Charge of Police 

Stations as well as Inspectors of CID are also declared as Special Police Officers 

under the aforesaid section.  

13. Let me now see if this statutory requirement has been complied with 

in the instant case. On perusal of the First Information Report, it appears that 

the then Officer-in-Charge of All Women Police Station, Inspector Bina Kakoty 

took up the investigation of the case herself and upon completion of the 

investigation submitted the charge-sheet. 

14. As such, it is clear that the entire investigation was carried out by a 

Special Police Officer declared as such by the Governor of Assam. Thus, I find no 

illegality in the investigation in this regard. 

Evidence on Record 

15. Let me move on to see whether the prosecution has been able to 

prove the charges against the accused, Smti Lalita Baruah and Smti Rejia Begum. 

As pointed out earlier, the prosecution only managed to bring 2 (two) witness to 

the stand. 

16. The informant, Smti Pallabi Das deposing as PW-1 could not identify 

with certainty the accused, Smti Lalita Baruah and Smti Rejia Begum. But she 

has deposed that the incident occurred on 17.03.2010 at 8:00 p.m. She was 

posted at All Women Police Station at that time. After receiving a tip off from 

Dispur Police Station, she accompanied the officials from Dispur on patrol. Their 

source had informed them that prostitution was going on at Ganeshguri area. 

The confidential informants started engaging in talks with the prostitutes. But by 

the time their team reached the spot, most of the prostitutes had fled the scene. 

The ones who stayed back started arguing with them. They took them to the All 

Women Police Station and thereafter she lodged the ejahar. PW-1 has proved 

her ejahar as Ext-1. 

17. PW-2, Smti Purnima Duwarah has corroborated PW-1 by stating that 

on 17.03.2010, she saw some women bargaining with some men. Upon seeing 



6 
 

them, they fled away but CRPF personnel apprehended them and they were 

taken to the All Women Police Station.  

Analysis of the Evidence 

18. On perusal of the prosecution evidence, it is seen that both PWs have 

deposed that on 17.03.2010, they found some women under the Ganeshguri 

Overbridge bargaining with some men. The claim of the PWs is that they were 

soliciting men for the purpose of prostitution but it seems that their knowledge 

stems from the information they received from their confidential informants- the 

very persons who were bargaining with the alleged prostitutes. Neither PW-1 nor 

PW-2, it appears, had actually heard what the men and women had been talking 

about. This part is evident from their cross-examination. Thus, their evidence 

falls short of proving that the accused persons had actually been soliciting. 

19. In such a situation, it was incumbent upon the prosecution to produce 

either the confidential informants or any other persons who could shed light on 

this aspect. However, to its dismay, it failed to do so. Thus, it cannot be held that 

the accused persons had actually been tempting or soliciting the attention of 

persons for the purpose of solicitation. 

20. As for the offence under section 294, IPC, none of the PWs have 

deposed any material to substantiate this allegation.  

21. Moving to the offence under section 353/34, IPC, it is seen that while 

PW-1 has deposed that the women gathered at the spot had argued with the 

police team, but PW-2 who had accompanied PW-1 during the patrol has 

remained conspicuous by her silence on this aspect. In the absence of 

corroboration from PW-2, I am of the opinion that the evidence of PW-1 does not 

suffice in establishing that the accused had deterred the patrolling team in the 

discharge of their lawful duties. 

22. Thus, in light of the aforementioned discussion, it is my considered 

opinion that the prosecution has failed to establish its case against the accused 

persons beyond reasonable doubt. The points for determination are, hence, 

decided in the negative. 
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ORDER 
 

23. Considering the discussions made above and in light of the above 

decisions, the accused, Smti Lalita Baruah and Smti Rejia Begum are acquitted of 

the offences under sections 294/354/34, IPC read with section 8(a) of the IT(P) 

Act and set at liberty forthwith.  

24. Their bail bonds are extended for a period of 6 (six) months as per 

Section 437 A, CrPC. The instant case saw no seizure.  

25. The case is disposed off on acquittal only for Smti Lalita Baruah and 

Smti Rejia Begum. 

 
 Given in my hand and under the seal of this court on this the 14th day 

of September, 2017.  

 
 
 

Typed by Me:            (Sri Sarfraz Nawaz) 

                 Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

 

Prosecution Witnesses :   

     PW-1: Smti Pallabi Das 

     PW-2: Smti Purnima Duwarah 

  

   

Defence Witnesses  : 

     None. 

 

 

Prosecution Exhibits  : 

     Ext-1: Ejahar 

      

  

Defence Exhibits  :  

     None. 

 

 

 

 

                 Judicial Magistrate First Class, Kamrup (M) 

 
 
 
 
  
 
 
 


