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Mr. Nazib Baksh  - for Chitta Ranjan Das, Pona Gogoi 
Charges framed   - 19.02.2009, 21.03.2009  
Evidence recorded  - 01.06.2009, 20.08.2009, 21.08.2009, 
19.07.2011, 28.02.2012, 08.08.2012, 06.12.2012, 07.12.2012, 12.12.2012, 
09.01.2013, 04.02.2013, 05.02.2013, 27.02.2013, 28.02.2013, 18.03.2013, 
06.04.2013, 08.05.2013, .9.5.2013, 13.05.2013, 10.07.2013, 13.08.2013, 
22.05.2014, 06.08.2014, 12.09.2014, 16.09.2014, 20.10.2014, 10.12.2014, 
06.02.2015, 07.02.2015, 11.03.2015, 12.03.2015, 24.04.2015, 20.05.2015, 
18.06.2015, 19.06.2015, 20.07.2015, 21.07.2015, 25.08.2015, 26.08.2015, 
29.09.2015, 11.12.2015, 19.02.2016, 20.05.2016, 28.06.2016, 02.09.2016, 
18.11.2016, 14.12.2016, 14.02.2017, 15.02.2017, 22.02.2017, 23.02.2017, 
02.03.2017, 06.04.2017, 10.07.2017, 13.07.2017. 
Statement recorded - 25.04.2017, 05.05.2017. 
Defence evidence - 10.07.2017, 13.07.2017.  
Argument heard - 24.07.2017, 05.08.2017, 08.08.2017, 19.08.2017 
Judgement  - 15.09.2017 
 JUDGEMENT 

The germination of this case is the reliable source information, as revealed 
from the FIR dated 28.07.1998 of Mr. B.N. Mishra, the then S.P., CBI, ACB, 
Guwahati i.e. Ext-111, wherein it is alleged that racketeering activities are going 
on in respect of palm oil allotted to Govt. of Assam for distribution to public. Palm 
oil is an edible oil which was not in use of Assam, but the racketeers with the fake 
allotment orders purportedly issued by Govt. of Assam lifted palm oil in connivance 
with the STC officials of Guwahati and sold it in the open market at exorbitant 
prices. Samabay Samitis of North Lakhimpur, Dhemaji, Silchar, Hailakandi and 
Karimganj lifted palm oil in connivance with the STC officials on the basis of fake 
allotment orders/W.T. message purportedly issued by the State Civil Supplies 
Department, Guwahati but the department intimated the STC authority at 
Guwahati that since August 1994 lifting of palm oil has been shown by the STC at 
different times without any order of lifting passed by the State Govt. Inspite of this 
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the STC officials had released palm oil from their godowns to the samabay samitis 
on fake allotment orders during the year 1994-95, 1995-96 and 1996-97. The price 
of palm oil is ₹27,000/- and over the years several tons of palm oil were issued on 
fake allotment orders involving crores of rupees in clandestine deal.  

The FIR was registered as RC 12(A)/98-SHG dated 28.07.1998 u/s 120B, 
420, 468, 471 IPC and Sec. 13(2) r/w 13(1) (d) of P.C. Act and the case 
was endorsed to Shri R.P. Bose (PW-42) the then Inspector, CBI, ACB, Guwahati. 

On completion of investigation chargesheet No. 9 dated 29.09.2001 (Ext- 
1112) was submitted against the first seven accused persons named above by 
PW-42 for offence u/s 120B, 420, 468, 471 IPC and Sec. 13(2) r/w 13(1) 
(d) of P.C. Act and the same placed before the Court on 01.11.2001. 
Supplementary chargesheet No. 21 dated 28.11.2002 was submitted by PW-49 
against the accused Chitta Ranjan Das and Pona Gogoi after receipt of the sanction 
orders and GEQD opinion for offence u/s 120B, 420, 468, 471 IPC and Sec. 
13(2) r/w 13(1) (d) of P.C. Act and the same was placed before the Court on 
21.01.2002. On receipt of summons from the Court, the accused entered 
appearance in the year 2003 and after inspection of documents and receipt of 
copies, the order on charge was passed by the Court vide order dated 06.02.2009 
and charges were framed vide order dated 19.02.2009 and 02.03.2009. 

During the stage of furnishing copies the matter dragged from 10.10.2003 
onwards. The documents seized from the accused Shreechand Surana and relied 
upon could not be furnished by the prosecution as reflected from the orders 
specifically the orders dated 03.05.2007, 04.06.2007, 06.07.2007, 08.02.2008, 
10.03.2008, 25.03.2008. Prosecution failed to produce that document as Sl. No. 
138 A of the list of document relied upon and vide order dated 25.03.2008 based 
on the order dated 10.03.2008 the Court proceeded with the consideration of 
charge.  

On 19.02.2009 charge u/s 120B, 420/120B, 468/120B and 471/120B 
IPC were framed against Raj Kumar Deorah, Dilip Medhi, Amal Chandra Das and 
Mahabir Jain and against Chittaranjan Das and Pona Gogoi u/s 120B, 420/120B 
and Sec. 13(2) r/w 13(1) (d) of P.C. Act, 1988. As against Prabhu Dayal 
Deorah, Ajay Kumar Nawka and Shreechand Surana charge u/s 120B, 
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420/120B, 468/120B and 471/120B IPC were framed on 02.03.2009.The 
accused persons denied the charges and claimed to be tried.  

In support of its contention, prosecution examined as many as 49 
witnesses, which are detailed in Appendix I and exhibited 1306 Nos. of 
documents as detailed in Appendix II to the judgement.  

The defence adduced evidence of three witnesses as mentioned in 
Appendix III and exhibited 23 documents as Ext- A to Ext- W and mentioned 
in Appendix IV. 

Defence Plea 
 The statement of the accused persons were recorded u/s 313 Cr.P.C. 
They denied the allegations and claimed to have been falsely implicated in the 
case. The plea of P.D. Deorah is that he do not remember for what purpose the 
cheques were issued on behalf of his firm for purchase of drafts in favour of STC 
but so far he remembers there were instances where on request made by the 
officers of STC on being approached by individuals on behalf of the co-operative 
societies, he used to issue cheques on commission basis so that the parties can 
obtain allotment orders in their names. 

The plea of Shreechand Surana is that he prepared three drafts i.e. Ext- 
1101, 1102 and 1103 in the name of STC on the request of M/s S.B. Tel Udyog 
against purchase of Post Master brand mustered refined oil vide bill No. 001 dated 
14.08.1995, bill No. 003 dated 22.08.1995 and bill No. 005 dated 27.08.1995. It 
was a general business practice to give the draft to the creditors either in the 
name of the creditor or in such name as requested by the said creditor. Those 
three drafts were purchased in the name of STC at the request of S.B. Tel Udyog 
against the bill due to them and the same were credited in the account of S.B. Tel 
Udyog. He denied of any dealings with STC and purchase or sell of palm oil. He 
relied on the seized cash book and ledger of his firm M/s Jain Trading Agency for 
the year 1995-96 as mentioned in the Sl. No. 138A of the list of document i.e. 
Ext- A. These documents though seized by the CBI and relied upon could not be 
produced by them. Shreechand Surana also stated that he has explained this fact 
to the CBI Inspector during investigation when he was called as a witness at the 
initial stage and he exhibited that statement made before PW-42 as Ext- Q. He 
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adduced his evidence as DW-3 and exhibited cash book of his firm Jain Trading 
agency for the year 1994-95 to prove the mode of dealings with S.B. Tel Udyog 
and payments made thereof by different modes including drafts in other party’s 
name and credited against the account of S.B. Tel Udyog. 

The plea of Raj Kumar Deorah is that he got separated from the family 
business after partition in December 1994. During the course of business before 
separation he had given some signed blank cheques for smooth functioning of 
business and if those cheques were misused he have no knowledge. After 
separation except Assam Ice and Cold Storage Company all other business went to 
his brother P.D. Deorah. He adduced evidence of himself as DW-1 and that of his 
younger brother Ram Gopal Deorah as DW-2 to prove the family settlement deed 
dated 06.12.1994 i.e. Ext- S (under objection being Xerox copy). 

Points for determination: 
Whether the accused persons entered into a criminal conspiracy along with 

Mr. S.R. Lyngdoh (since deceased) in order to fraudulently and unauthorisedly lift 
palmolein oil from STC in the name of some samabay samitis and co-operative 
societies on the basis of forged, fictitious letters, allotment orders and W.T. 
messages purportedly issued by the District Food and Civil Supplies Department in 
order to cheat the government and make wrongful loss to the government with 
corresponding gains to themselves? 

Whether the accused persons in furtherance to their criminal conspiracy 
fraudulently and dishonestly cheated the government by procuring/forging 
allotment orders/authorization letters and used them as genuine ones to lift the 
palmolein oil from STC, Guwahati? 

Whether the accused Chittaranjan Das being the public servant prepared 
delivery orders and related challans for lifting palmolein oil from STC Ltd., 
Guwahati inspite of being aware of the state government did not issue any such 
allotment orders permitting the District Food and Civil Supplies Department to lift 
palmolein oil from STC Ltd. Guwahati ? 

Whether the accused Pona Gogoi being the public servant did not deliver 
the relevant letters of STC Ltd. to the Secretariat at Dispur and Directorate of Food 
and Civil Supplies of Assam and reported delivery of those 12 letters as detailed in 
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the additional chargesheet by obtaining forged signatures and seals of the 
addresses thereof? 

Discussions, decisions and reasons thereof: 
Chargesheet: 
As per the charge sheet investigation revealed that Ministry of Civil Supplies 

Consumer Affairs and Public distribution, Govt. Of India, New Delhi had imported 
Palmolein Oil and allocated the same to different State Govt. for stabilizing the 
price in open market. Accordingly, as per vide Telegram Dated 24.09.1993 the 
Central Government allocated 200 metric tons of Palmolein Oil for the month of 
Oct 1993 for the state of Assam. The State Govt. vide WT Message dated 
01.10.1993 intimated STC Ltd. New Delhi not to allocate palmolein oil to Assam till 
sufficient demand is seen in the State but STC Ltd. New Delhi kept on allocating 
palmolein oil to the State Govt. over the period of time whereas the State Govt. 
time and again requested STC, New Delhi not to allot any Quota of palmolein oil to 
the State. The State Govt. vide letter no. 161/80/Pt. 127 dated 05.06.1995, 
requested the State Govt. for dropping the name of the State from allotment of 
palmolein oil. 

Investigation transpired that during 1994-1995, 1995-1996, 1996-19997, 
Mr. S.R. Lyngdoh, the Chief Marketing Manager of STC Ltd. Guwahati along with 
other Public servants issued 71, 79 and 28 nos. of orders respectively for the 
above period to 35 Nos. of samabay samiti or Co-operative societies which were 
non-existent. The said delivery orders and the challans contains the signature of 
S.R. Lyngdoh, CR Das and Office Manager STC, Guwahati on the basis of forged 
authorization and allotment orders. 

Investigation revealed that P.D. Deorah had the knowledge of the 
availability of the palmolein oil in the godown at STC, Guwahati wrote letter No. 
SBTW/Misc/1/93-94 dated 19/03/1993 to the Commissioner, Food and Civil 
Supplies, Dispur with a proposal to allot the same to him and sought the direction 
to issue to the STC Ltd. to deliver the stock to him , which was turned down by the 
state govt. vide letter no. 14/89/Pt. I/262 dated 19.06.1993 . Failing to obtain the 
Order, PD Deorah entered into criminal conspiracy with other accused persons and 
STC Officials to manufacture forged and fictitious authorization letter, allotment 
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order, WT Messages, obtained huge bank instruments and lifted the palmolein oil 
from STC Ltd. from their godown at Assam State Ware Housing Corporation 
(ASWC) godown at Maidangaon, Guwahati. 

Investigation revealed that PD Deorah obtained Banker’s cheque nos. 
967338 dated 10.10.1994 for ₹ 2 lakhs, 967199 dated 05.10.1994 for₹ 2,50,000/-, 
968152 dated 23.11.1994 for ₹ 2, lakhs, 96858 dated 23.11.1994 for ₹ 2 lakhs, 
969973 dated 15.02.1995 for₹ 3 lakhs, 969388 dated 18.08.1994 for₹ 2,97,000/-, 
991617 dated 12.01.1995 for₹ 20,000/-, 991618 dated 12.10.1995 for₹ 40,000/- 
and 426468 dated 06.11.1995 for₹ 40,000/- from SBI Dispur Branch. Also obtained 
Demand Draft no. 220 68 dated  28.08.1995 for ₹ 1 lakh from SBI William Nagar 
Branch and DD No. 478869  dated 18.07.1996 for₹ 1 lakh from SBI Tura and lifted  
the palmolein oil meant for Baithalangshu GPSS, Kacharighat Consumer co-
operative stores, Golaghat, Rajartilla GPSS, Mohan Ghat GPSS, Dibrugarh; Anil 
nager GPSS, Hailakandi; Rangia Wholesale consumer Co-operative society on the 
basis of forged and fake records the bank instruments were purchased by debiting 
the account of Assam Vegetable Oil Products Ltd. Srinivas Basudev, SB Tel Udyog, 
SB Industries, Guwahati Grain Traders.  

Similarly, Raj Kumar Deorah, the brother of P.D. Deorah obtained banker’s 
cheque No. 969618 dated 31.01.1995 for ₹ 3 lakhs from SBI, Dispur Branch and 
lifted the materials meant for Kokrajhar Wholesale Consumer Co-operative Society 
on false and forged documents. The banker’s cheque was purchased by him in the 
capacity of a Director of SB Tel Udyog. Shreechand Surana having business with 
P.D. Deorah and in pursuance of the criminal conspiracy purchased DD Nos. 
337428 dated 16.08.1995 for ₹1,72,000/-; 337462 dated 28.08.1995 for₹ 
2,92,000/- and 227479 dated 02/09/1995 for₹ 1,93,100/- rom SBI Garikhana 
Branch , Shillong by debiting his firms account and against these drafts lifted the 
materials in the name of Rajarhalli GPSS, Karimganj; Paschim Kuwarpar GPSS, 
Sibsagar and Anilgarh GPSS, Hailakandi on the basis of forged and manufactured 
records. 

Ajay Kr. Nawka, Dilip Medhi, Amal Ch. Das and Mahavir Jain obtained 
several Pay orders from Guwahati Cooperative Urban Bank Ltd. from their 
Guwahati and Fatasil branch and lifted materials unauthorizedly in the name of so 
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called samabay samiti and co-operative societies with fake allotment and 
unauthorized letters. 

 The supplementarycharge sheetis against CR Das and Pona Gogoi 
after receipt of prosecution sanction. 

Categories of witness:  
PW-1, PW-9, PW-13, PW-16, PW-19, PW-27, PW-37, PW-46, PW-47 – 

Officers, SBI. 
 PW-2, PW-3 -  Nazir/Steno of Assam Civil Secretariat.  
 PW-4, PW-8, PW-14 and PW-15 - Inspectors of Food and Civil Supplies. 

PW-5, PW-6, PW-41, PW-43, PW-44 – Officers, STC. 
 PW-7, PW-22, PW-23, PW-24, PW-26, PW-39 – Employees of P.D. Deorah  

PW-10, PW-29 – Officer, State Warehousing 
PW-11, PW-12, PW-18, PW-25, PW-28, PW-30, PW-31, PW-32 – Officers, 
Ghy Co-op Urban Bank Ltd. 
PW-17 – S.P. Vigilance and Anti-corruption Branch, Assam 
PW-20 – Owner of a scooter bearing No. AS 01 C-3846 
PW-21 - Commissioner and Secretary, Food and Civil Supplies. 
PW-33, PW-34, PW-36, PW-38, PW-40 – Officers, Food and Civil Supplies. 

 PW-35 – Employee of Shreechand Surana 
 PW-42, PW-49 – I.O. 
 PW-45 – Witness to specimen writings and signatures 
  

Argument 
By Prosecution 

 No authority letter issued by the Food and Civil Supply Department 
and no such authorization letters of the district Food and Civil 
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Supply Department/ co-operative societies. The allotment orders 
and authorization letters are fake and forged. 

 Ld. P.P. submission is that Ext-15 (delivery order) was issued 
against the payment of ₹ 2,50,000/- by banker’s cheque i.e. Ext-
260 and Ext-257 is the relevant banker’s cheque application/pay-
in slip with Ext-257 (1) being the signature of P.D. Deorah. Similarly 
Ext- 16 were issued against two banker’s cheque i.e. Ext- 262 and 
264 and Ext-261 and 263 are the corresponding pay-in slips.Ext- 
17(delivery order) was issued against the payment of ₹ 2,70,000/- 
by banker’s cheque i.e. Ext-259 and Ext-258 is the relevant 
banker’s cheque application/pay-in slip. Ext-18 (delivery order) was 
issued against the payment of ₹ 3,00,000/- vide banker’s cheque 
i.e. Ext-275 and the relevant application is Ext-265. Ext-291 is the 
cheque dated 31.01.1995 for ₹ 3,10,180/- issued under the 
signature of raj Kumar Deora as Director of S. B Tel Udyog. Similarly 
Ext-274 and Ext-273 are the banker’s cheque used for issuance of 
Ext-20 and Ext-30. These banker’s cheques are of SBI, Dispur 
Branch in the name of S.B Tel Udyog. Ext-22, Ext-28, Ext-34 are the 
delivery orders issued against demand drafts drawn on SBI, Willam 
Nagar Branch/ Tura Branch from the account of Guwahati Grain 
Traders.  

 Ext-36 to Ext-43 are delivery orders issued against payments 
made by pay orders drawn on Guwahati Urban Co-Operative Ltd.  
PW-30 deposed that Sri Dilip Medhi , one Sri. Nawla and another 
Sri. Jain used to deposit cash in cash counter for obtaining the pay 
orders and Ext-589, Ext-591, Ext-593, Ext-595, Ext-597, Ext-599, 
Ext-747, Ext-749, Ext-753 and Ext-757 are some of such pay slips 
presented before him for obtaining pay orders.  

 PW-48 proved the handwriting of Amal Chandra Das and Dilip 
Medhi.  

 Three drafts prepared by Sreechand Surana from the account of his 
firm namely Jain Trading Agency in the name of STC and failed to 
produce any receipt of SB Tel Udyog in respect of receipt of these 
three drafts against the payment due.  
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By Defence 
(Common Argument) 

 Fake/ forged allotment orders/ WT messages and authorization 
letters not produced in evidence and not proved to be fake and 
forged.  

 No evidence of non-existence of Samabay Samities/ Co-operative 
Societies 

 Roll of State Govt. doubtful. If Govt. asked Central Govt. not to 
allocate palmolein oil to state of Assam then how STC New Delhi 
allocated and sent the quota of Assam to STC Kolkata who sent it to 
STC Guwahati. 

 No evidence to show the accused lifted the palmolein oil. 
 No evidence of Govt. restriction debarring lifting of palmolein oil 

from STC except on the allotment orders/ authorisation letters. 
 No evidence of prohibition for not selling the palmolein oil other 

than the Samabay Samities or Govt. Agencies. 
 No evidence of market scarcity of edible oil or Govt. restriction. 
 No evidence of pecuniary loss to the loss to the Govt. and 

corresponding gain to the accused person.  
 Only twenty delivery orders produced in evidence as against 178 

mentioned in the charge sheet and 184 in the supplementary 
charge sheet.  

 No evidence of where palmolein oil taken or sold and the price at 
which sold. 

Brief evidence of PWs 
Before discussion of the matter, it is felt just and proper to discuss the 

prosecution evidence in a nutshell.  
PW-1 and PW-47,simply deposed that if a person wants a bank draft or a 

banker’s cheque fro amount of more than ₹ 50,000/- then he has to pay the 
amount either through Cheque or withdrawal slip from his account and PW-47 
confirms some of his initials in some of the vouchers before the I.O. during the 
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investigation. Both PW-1 and PW-47 were the employee of SBI, G.S. Road branch, 
Shillong. 

PW-2, was a Najir as Assam Civil Secretariat and his evidence is that his 
duty were to supply stationaries, papers, etc., to the various dept. of the Civil 
Secretariat. As per the requisition received for the rubber stamp orders were 
placed to the recognized/approved firms and on receipt of the same from those 
firms the seals were provided to the Department from where the requisition were 
received. He used to maintain a register against the supplies so made to the 
various departments. He can recognize and identify any Rubber Stamp belonging 
to the Seal Secretariat. In his cross he stated that in each department 5/6 seals 
are used and the Najir Branch do not give the specimen of such stamps. 

PW-3, was the stenographer attached to the Commissioner & Secretary, 
Food and Civil Supplies, Govt. Of Assam, Dispur during the period 1992-1998. Ext-
1 to Ext-6 are dated 06/09/1995, 15/11/1995, 04/01/1996, 15/12/1995, 
05/02/1996 and 12/04/1996 respectively issued by S.R. Lyngdoh, the Then Chief 
Marketing Manager addressed to Joint Secretary Food And Civil Supplies 
Department, Govt. Of Assam (intimating the delivery of Palmolein Oil). These 
letters are shown to have been received by the PA of the addressee. As per PW-3 
these signatures and seal of the PA are forged as because the addressee was not 
entitled for the service of any PA.  

PW-4, was the Inspector of Food and Civil Supplies from 1998-2004 and 
his duty was to supervise the distribution of PDS commodities through samabay 
samiti and fair price shops under PDSAs per the official record there was no 
samabay samiti by the name and sign of Mohan Ghat Samobay Samiti in the 
District of Dibrugarh and there was no record of any PDS commodity being 
supplied to such Samobay Samiti. He handed over Ext-7 i.e., the letter of the 
Deputy Commissioner to the CBI wherein it was informed that no such Samobay 
Samiti named Mohan ghat Samobay Samiti was there in the District of Dibrugarh. 
In his cross he stated that he simply handed the letter i.e., Ext-7 to the CBI and 
did not make any enquiry in connection with the subject matter of the letter.  

PW-5, was the Finance Manager of STC, from 1994-1997 and posted at 
Kolkata. CR Das was the Office manager at Guwahati. CR Das used to check the 
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documents and place it before the Chief Marketing Officer SR Lyngndoh for 
verification and signature. Ext- 15 to Ext- 20, 22,28, 30,34, Ext-36 to Ext-38, 
Ext-40 are the Delivery orders dated 06/10/1994, 23/11/1994, 10/10/1994, 
02/02/1995, 16/02/1995, 22/08/1995, 30/08/1995, 12/10/1995, 06/11/1995, 
19/07/1996 (Ext-36, 37, 38 , 40 - no dates). They were prepared by Office 
Manager C.R. Das and signed by S.R. Lyngdoh (since deceased). The payment 
received by these delivery orders were deposited in the bank vide challans. Ext-11 
to Ext-14, Ext-21, 23, 25, 26, 27, 29, 31, 33, 35, 39, 41 are the said challans 
for deposit of pay-orders/DD, prepared by C.R. Das and signed by S.R. Lyngdoh. 
In his cross he stated about the procedure as to how these Samobay Samities 
approached the STC after being allotted their quota by the Food and Civil Supplies 
Department and authorization letters received form the District level 
authorities.(No whisper of these delivery orders and challans were prepared on the 
basis of forged and fake allotment orders) 

PW-6, was the Finance Manager of Kolkata, STC in the year 1993.  Though 
he was the Finance Manager his authority entrusted him the job of Marketing 
Manager and his duty was vessel clearance of important materials and thereafter 
sending those products to the concerned state as per the allocation of Ministry of 
Government Of India and as per the demand place by the respective state. They 
used to send rack load oil of RBD palmolein oil to NE States as per their allocations 
through the State Office at Guwahati and during the relevant time S.R. Lyngdoh 
was the Branch Manager and C.R. Das was the Office Manager. After the death of 
S.R. Lyngdoh in a road accident(in the year 1996 or 1997), one Mr.Anand Bhuyan, 
was posted for a very short period and during the gap period after the death of SR 
Lyngdoh, A.K. Roy Saha and S. Mukherjee used to come to Guwahati from Kolkata 
to sign delivery orders.  

As per PW-6, during the shortage of edible oil, the Ministry of Consumer 
Affairs and Civil Supply and Public distribution, New Delhi decided to import the 
edible oils through STC, New Delhi and provide the same to the respective states 
on subsidized rates through respective STC. The Kolkata office of STC sends the 
allocated oil to the Guwahati Office. Then the Food and Civil Supplies Department, 
Govt. of Assam, used to issue one master allocation based on the quantities 
allocated to them showing the name of the District and the District authorities on 
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receipt of the said allocation issued the allocations to their Samabay Samities. And 
thereafter these Samabay Samities and the representatives of the District 
Authorities used to come to STC, Guwahati along with the authorization letters of 
the District Authority and deposits the payment against the quantities allotted and 
on receipt of the same the STC Guwahati office used to issue delivery orders to the 
godown/state warehousing corporations where the palmolein oil were stored. The 
delivery orders were prepared in triplicate, one for the STC, one for the 
warehouse/godown and one for the allottee. On the basis of those delivery orders 
the godown/warehouse delivers the quantity after verification of these signatures 
of the authorized officers and obtaining the signature of the allottee on the 
delivery challans. The payments are received by the STC either in the form of Pay 
order / banker’s cheque/ DD in favour of STC India Ltd. The goods were delivered 
after satisfying the correctness of the person. A copy of the Delivery Order was to 
be handed over to the surveyor who was present during the delivery of the 
material to see the correctness of the quantity is delivered to the party. After that 
the delivery challan is prepared at the warehouse/godown showing the quantity 
delivered where the signature of the attending surveyor as well as the state 
nominee are taken as a proof of actual delivery. And after delivery the STC 
Guwahati Office reports the matter to the STC, Kolkata along with the delivery 
orders and all relevant documents, payments etc.  

PW-7, used to look after the Civil Construction work of his maternal uncle 
PD Deorah and in the year 1997 he was one of the Director of Assam Vegetable 
Oils Pvt. Ltd. Doc X, X(2), X(3),X(4) are the cheques of SBI issued under the 
signature of his uncle PD Deorah  and Doc-X(5) is the cheque dated 31/01/1995 
for ₹ 3,10,180/- issued by his another uncle RK Deorah. These cheques were 
issued for the purpose of making drafts. Doc- X(6) is the application form for 
issuance of Draft. He also exhibited the signatures.  

PW-8, was the Sub-inspector of Food and Civil Supplies Department at 
Morigaon on 30/03/1999 when he handed over one file bearing No. MSA 31/94 
containing NSR one page and 123 correspondences (one W.T. message dated 
11/04/1994 in duplicate), which was seized by the CBI Officer vide Ext-44. He do 
not have any personal knowledge about the facts of the case and the contents of 
the documents in the file. (He didn’t exhibit the file) 
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PW-9, was the branch Manager of the SBI, Tura branch and on 
18/07/1996 he handed over one credit voucher of ₹ 1,35,000/- deposited in the 
account of Gauhati Grain Traders. It was seized vide Ext-45. Ext-46 is the said 
voucher.        

PW-10, was the Deputy Manager and in charge of ware house of State 
warehousing Corporation (SWLC at Guwahati). During that time STC used to keep 
palmolein oil and rapeseed oil in the warehouse of ASWC. STC issued the Delivery 
Orders in triplicate, where the particulars of the persons, firm, organization, 
quantity were mentioned. One copy was written by the warehouse, one copy 
endorsed to the STC and Third copy was for the party who takes the delivery of 
the goods. A surveyor/representative of the STC was posted at the warehouse to 
look after their stock and the delivery to the parties. The Warehouse used to issue 
gate passes in duplicate, one given to the persons to whom the goods were 
delivered and the other copy was retained in the warehouse. The staff of the 
warehouse used to prepare the challans in quadruplet, specifying the particulars of 
the vehicle, name of the driver, the signature of the authorized person who is 
authorized to take the delivery of the goods. The same particulars were also in the 
delivery orders. The challans were signed by the surveyor. The challans were 
prepared in 4 copies. Ext-1119 to Ext-1262 are the challans with his signatures 
therein. The stocks were delivered through these challans to Anilgarh Gaon 
Panchyat Samabay Samiti, Dhemaji Wholesale Consumer’s Co-operative Society, 
Kanakpur Grahak Samabay Bhandar, Mainapara Gaon Panchyat Samabay Samiti, 
Rajat Tilla Gaon Panchyat Samabay Samiti, Kokrajhar Wholesale Consumer’s Co-
operative Society etc to the representative of the delivery order holder whose 
signature was attested by the issuing authority of the delivery order. 

PW-10, in his cross stated that the Delivery Challans were prepared by 
them on the basis of the Delivery Order. Against one delivery order there may be 
one or more delivery challans. The particulars of delivery challans are not noted 
down in the delivery order. They simply verify the signature of the biased 
representative from the attestation letter.  

PW-11,was the Assistant Cashier of Guwahati Co-operative Urban Bank 
ltd. His duty was to receive the cash from the customers against pay in slips. Ext-
47 is the pay in slip dated 06/07/1994 of A Sarmah. Ext-49, 51, 53, 55, 57,59, 
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61, 63, 65, 67, 69, 73, 75, 77, 79, 81of K Deka, Ranjit Baruah, A Sarmah, A 
Das. Ext-48, 50, 52, 54, 56, 58, 60, 62, 66,68,70,72,74,76,78,80,82are the 
pay orders in favour of STC India Ltd. All these pay orders are of ₹45,000/- except 
Ext-80 and 82are for ₹ 29,160/-. He doesn’t know any of these applicants  

PW-12, was the Assistant Cum Cashier in Guwahati Co-operative Urban 
Bank ltd, Fatasil Ambari Branchand was transferred to the Main Chatribari Branch 
in the year 2001. Ext-83 to Ext-243(all odd Nos.) are the application for pay 
orders of different dates of the year 1994 and Ext-84 to Ext-244 (all even 
Nos.) are the corresponding pay orders in favour of STC. The maximum pay 
orders are for ₹ 48,600/- followed by 49,500/- and 45,000/-. The applicants were 
B. Saha, AK Das, A Deka, A Baishya,A Das, K Das, SK Baidya, AK Sarmah. He 
doesn’t know any of these applicants. The persons who took the delivery of the 
pay orders have to sign in the pay order issue register. 

PW-13, was the Assistant Manager of SBI, Regional Office Tura and on 
14/12/1998 he handed over some documents of Tura and William Nagar branch to 
the CBI. He handed over one original Application dated 28/08/1995 for draft of ₹ 
1,00,000/- (Ext-246), application dated 11/10/1995 for ₹ 1,35,000/-(Ext-247), 
cheque dated 11/10/1995 for ₹ 1,35,203/-(Ext-248) issued by Gauhati Grain 
Traders, Application dated 09/12/1995 for ₹ 1,50,000/-(Ext-249), certified true 
copy of ledger of C/A No. 3/225(Ext-250), Bank Draft dated 18/07/1996 of ₹ 
1,00,000/- (Ext-251) cheque dated 18/07/1996 for 1,00200/-(Ext-252) and 
certified copy of ledger sheet of C/A No. 2/253(Ext-253).  

PW-14, was the Inspector of Food and Civil Supplies Kokrajhar and on 
03/05/1999 he handed over one file No. KSM.21/94, receipt register from 
06/11/1991 to 30/12/1994 and dispatch register w.e.f. 18/11/1993 to 04/01/1995 
to CBI Inspector RP Bose vide seizure memo Ext-254. 

PW-15 was the Inspector of Food and Civil Supplies Mangaldoi and on 
20/04/1999 he handed over one Index Register, receipt register dated 13/12/1995 
and 2 Nos. of Dispatch registers from 24/01/1991 to 23/11/1992 and 05/01/1995 
to 31/12/1997 to CBI Inspector, RP Bose vide seizure memo Ext-255.  
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PW-16,  was the Deputy Manager of SBI Dispur Branch on 20/12/1998 
and on that day vide seizure list i.e., Ext-256 he handed over 10 Nos. of Banker’s 
cheque along with application form to CBI Inspector Ext-257, 258, 261, 263, 
265, 266, 268, 270 and 272 are the seized application forms for banker’s 
cheques . Ext-259, 260, 261, 264, 269, 271, 273, 274, 275 and 276 are the 
banker’s cheques in favour of STC. The Banker’s cheques are of different amounts. 

PW-17, was Inspector Of Police in the Office of the SP Vigilance and Anti-
Corruption and on 09/06/1999 vide Ext-277(seizure list) he handed  over two  
files mentioned therein to the CBI Inspector(what were those files and the matters 
related to are silent). 

PW-18, was the Field Officer of Gauhati Co Operative Urban Bank Ltd. 
during the year 1998 and on 17/12/1998 he handed over 104 Pay orders along 
with application forms to the CBI Inspector vide Ext-278(Seizure memo). On 
28/12/1998 he handed over 448 Pay orders along with application forms to the CBI 
Inspector vide Ext-279(Seizure memo).These pay orders were issued by the 
Gauhati Co Operative Urban Bank Ltd. and received back later on being sent for 
clearance (It is also not mentioned in whose favour these pay orders were and 
who were the applicants) 

PW-19, was the Assistant Manager of SBI Dispur Branch and on 
26/08/1999, he handed over certain documents to the CBI Officer which were 
seized vide Ext-280. (Even the documents seized are not mentioned). 

PW 20, was the Junior Engineer under commander works engineer, Air 
force, Borjhar, Guwahati and he was the registered owner of Scooter bearing Reg. 
No. AS 01 C3846, which he purchased in the year 1993. (Nothing is mentioned as 
to the relation of this scooter in this case. 

PW 21, was the Commissioner cum Secretary, Department of Food and 
Civil Supplies, Government of Assam during the period 1994 to 1998 except for a 
period of 5 months in between. He dealt with the files relating to allotment and 
distribution of Palmolein Oil. During the period of Minister Sri Ardhendu Dey there 
was no demand for lifting Palmolein Oil under PDS scheme in the state of Assam 
and it was decided to inform the Central Govt. for not to allot pamolien oil for the 
state of Assam under PDS scheme. Earlier also on 4.6.92, a W.T. message (Ext-
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281) was sent to Ministry of Food and Civil Supply, Govt. of India by the then 
Under Secretary Govt. of Assam, Food and Civil Supply Dept. requesting not to 
allot Palmolein oil for Assam till sufficient demand of Palmolein oil in the state and 
till the State Govt. move for resuming allotment. On 30.10.92 vide another W.T. 
message (Ext-282) it was intimated to the Govt. of India that the state govt. is 
not interested to lift Palmolein oil. Subsequently on 9.8.94, Food and Civil Supply 
Dept. through a WT message (Ext-283) requested Govt. of India to allot 
Palmolein oil under PDS scheme to STATEFED, a state level co-operative marketing 
organization for the purpose of their Vanaspati plant, since there is no sufficient 
demand for Palmolein oil under PDS. But the Govt. of India did not allow that 
recommendation/request of Govt. of Assam for lifting of Palmolein oil by the 
STATFED.  

PW-21 further deposed that Food and Civil Supply Dept., Govt. of Assam 
had not made any allocation of Palmolein oil for lifting from STC Guwahati since 
April, 1992 except an allocation of 200 MT for April,1994. But Govt. of India 
informed that state govt. had lifted Palmolein oil in September, October, November 
and December, 1994 and January, 1995. Since the Food and Civil Supply Deptt. 
Govt. of Assam had not made any allocation of Palmolein oil since April,1992 
except for the month of April, 1994 there was no question of lifting Palmolein oil by 
its nominees and as such, on receipt of the said information from Govt. of India, 
he, vide his letter No. SDA161/80/Pt./156, dtd. 5.7.95 (Ext-284) requested the 
Secretary to the Govt. of Assam, Home and Political Deptt. Dispur to entrust the 
case of forgery and diversion of Palmolein oil under PDS to the State Vigilance Cell 
immediately for detailed investigation. Vide that letter, he also intimated that the 
documents which were in the custody of Chief Marketing Manager, State Trading 
Corporation of India, Guwahati would have to be seized to proceed further in the 
matter. In the meantime, Director of Food and Civil Supply Dept. was also asked to 
make an independent inquiry in the matter. Mr. C Das, the then, Joint Director, 
Food and Civil Supply Dept. has submitted his report (Ext-285) on 8.6.95 vide his 
letter No. DSE76/1995 (Ext-286) addressed to PW 21. After getting the Ext-284 
was issued after receipt of Ext-285 and Ext-286.  
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PW-22 was the Accountant of P.D. Deorah, who was one of the partner of 
Kamrup Ice and Cold Storage Company till the last part of 1995. He was looking 
after the tax matter of Assam Vegetable Oil Products Ltd. and its units namely 
Sriniwas Basudev, S.B. Tel Udyog, Guwahati Grain Traders (Tura and William 
Nagar). There was family separation of Deorah brothers in the last part of 1995. 
Dilip Changkakati (PW-24) was an employee of Assam Vegetable Oil Products Ltd. 
Ext- 257, 258, 261, 263, 265 to 268, 270, 272 are the banker’s cheque 
application forms/pay-in slips of SBI, Dispur branch for different amounts 
submitted by Assam Vegetable Oil Products Ltd., Sriniwas Basudev, S.B. Tel Udyog 
and S.B. Industries in favour of STC. Ext- 257(1), 258(1), 266(1) are the 
signatures of P.D. Deorah and the signatures in the other applications are of PW-
24. Ext- 259, 260, 262, 264, 269, 271, 273 to 276 are the banker’s cheques 
for different amounts in favour of STC. Ext- 287 to 291 are the cheques filled by 
PW-24 under the instruction of P.D. Deorah. These cheques were under the 
signatures of P.D. Deorah except Ext- 291 under the signatures of Raj Kumar 
Deorah drawn on SBI, Dispur branch favouring “yourself”. Ext- 248 is the cheque 
dated 11.10.1995 for ₹ 1,35,203/- issued by P.D. Deorah favouring himself. PW-
23, the former employee of M/s Sriniwas Basudev identified the signatures of P.D. 
Deorah in Ext- 287 to 289 and 248 and in Ext- 291 (cheque) and 265 
(application) of Raj Kumar Deorah. 

PW-24 further deposed that against Ext-257 Banker’s Cheque application 
form, Ext-260 Banker’s Cheque bearing No.967199 dtd. 05.10.1994 was issued. 
Against Ext-265 Banker’s Cheque application form, Ext-275 Banker’s Cheque 
bearing No.969618 dtd. 31.01.1995 was issued. Against Ext-267 Banker’s Cheque 
application form, Ext-274 Banker’s Cheque bearing No.989388 dtd. 18.08.1995 
was issued. Against Ext-266 Banker’s Cheque application form, Ext-276 Banker’s 
Cheque bearing No.969973 dtd. 15.02.1995 was issued. Against Ext-261 Banker’s 
Cheque application form, Ext-262 Banker’s Cheque bearing No.968152 dtd. 
23.11.1994 was issued. Against Ext-263 Banker’s Cheque application form, Ext-
264 Banker’s Cheque bearing No.968153 dtd. 23.11.1994 was issued. Against 
Ext-268 Banker’s Cheque application form, Ext-269 Banker’s Cheque bearing 
No.991617 dtd. 12.10.1995 was issued. Against Ext-270 Banker’s Cheque 
application form, Ext-271 Banker’s Cheque bearing No.991618 dtd. 12.10.1995 
was issued. Ext-269 and Ext-271 Banker’s Cheques were purchased in cash. 
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Against Ext-258 Banker’s Cheque application form, Ext-259 Banker’s Cheque 
bearing No.967338 dtd. 10.10.1994 was issued.  

PW-25 was the officer of Guwahati Co-operative Urban Bank Ltd. and 
worked in different capacities till his retirement in 2002. He exhibited different pay-
orders and pay-order applications in favour of STC of the year 1994 which are 
exhibited as Ext- 48 to 244 and 292 to 1089. The pay-orders were mostly of ₹ 
45,000/-, ₹ 48,600/-, ₹ 49,600/-, ₹ 49,990/-, ₹ 49,208/- etc. PW-28, PW-31 and 
PW-32 was one of the signatory of those pay-orders. PW-31 was Branch-in 
Charge of Fatasil Ambari branch of Guwahati Co-operative Urban Bank Ltd. in the 
year 1995-96 and deposed that he used issue pay-orders to the customers after 
receiving cash. Ext- 512 is one such pay-orders for ₹ 48,600/- and Ext- 513 is 
the pay-in slip.  

PW-26 was the labourer in the godown of Guwahati Grain Traders at Tura 
and once he deposited a cheque (Ext- 252) given by Shri Kishorilal Jajodia, the 
Manager of the Guwahati Grain Traders with the SBI, Tura branch. As per the 
direction of the bank employees, he put his signatures in a voucher in the name of 
STC. In the cross he stated that in Ext- 252 Kishorilal Jajodia signed as working 
partner of Guwahati Grain Traders.  

PW-27 was working as Cashier in the SBI, Tura branch and on 18.07.1996 
Guwahati Grain Traders deposited an amount of ₹ 1,35,000/- by deposit slip (Ext- 
46) for purchase of a draft. She wrote the amount of ₹ 1,35,000/- with red ball 
pen on the body of that voucher after receipt of the money and made the entry in 
the ledger folio (Ext- 250). She also deposed that Gauhati Grain Traders used to 
deposit such money on daily basis for purchase of demand drafts.  

PW-28 was an officer of Guwahati Urban Co-operative Apex Bank Ltd. and 
his evidence is that he was one of the signatory of the 57 exhibited pay-orders.  

PW-29 was the Manager of Assam State Warehousing Corporation in the 
year 1996. Ext- 1095 to 1100 are the delivery challans. As per Ext- 1099, 
Amligarh Gaon Panchayat Samabay Samiti took delivery of 3 MT palmolein oil in a 
lorry bearing Regd. No. AS 01 –D 3846. He was declared hostile as before the I.O. 
he mentioned the vehicle No. AS 01 –D 3846 as Maruti van.  



20  

PW-30 was posted at Fatasil Ambari branch of Guwahati Co-operative 
Urban Bank ltd in the year 1995 and deposed that during that time Shri Dilip 
Medhi, one Mr. Nawla and one Mr. Jain used to deposit cash in the bank to obtain 
pay-orders. Ext- 589, 591, 593, 595, 597, 599, 747, 749, 751, 753, 755 
and 757 are some of such pay-in slips presented before him by Shri Dilip Medhi, 
Mr. Nawla and Mr. Jain to obtain pay-orders. In his cross he stated that these 
persons did not deposit cash. 

PW-33 was the UDA in the Food and Civil Supplies Dept. and retired as 
Deputy Secretary from the Dept. of Finance on 28.02.2010. He deposed that 
palmolein oil was not sold in open market and from 1992 till the time he worked in 
Food and Civil Supplies, the Govt. stopped allotment of palmolein oil to the D.C. 
and SDOs for lifting and distribution among the registered co-operative societies. 
The documents relating to allotment of palmolein oil, available in the records of 
this case and purportedly issued by the Food and Civil Supplies Department, Assam 
Secretariat, were not issued by the said department. The documents mentioned in 
the charge-sheet as D-25 (eleven sheets), (under objection) are all forged 
documents. He stated in his cross that as soon as the Central Govt. allots some 
article, the State Govt. of Assam receives the copy of allotment and distributed the 
same through DCs and SDOs for lifting and distribution among the registered co-
operative societies. The STC allows the lifting such articles by the co-operative 
societies on receipt of the allotment orders. (Not exhibited the documents and 
even not mentioned as to what the documents are mentioned as D-25 in the list of 
documents with the chargesheet.) 

PW-34 was the Deputy Secretary, Food and Civil Supplies Dept. in the 
year 1994. His evidence is that the Govt. of Assam did not lift its quota of 
palmolein oil allotted by the Central Govt. except in the month of 1994. In the year 
1994 the Central Govt. wrote to the Govt. of Assam to fix the price of allotted 
palmolein oil at which he informed the Central Govt. that the question of fixing of 
price does not arise as the Govt. of Assam has stopped lifting of the palmolein oil 
at which the Central Govt. wrote that it had received information about allotment 
of some palmolein oil to the Govt. of Assam. Ext- 1100 is the letter written by 
him to Director, Food and Civil Supplies as to whether any allotment of palmolein 
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oil has been made by Govt. of Assam as intimated by Govt. of India. He did not get 
any reply. 

PW-35 is an employee of M/s Jain Trading Agencies, Shillong and he 
applied on behalf of Jain Trading Agency for issuance of three drafts for ₹ 
1,72,000/-, ₹ 2,92,000/- and ₹ 1,93,100/- favouring STC. Ext- 1101, 1102 and 
1103 are those application forms. Ext- 1104, 1105 and 1106 are the respective 
cheques issued by Shreechand Surana of M/s Jain Trading Agency for getting 
those drafts. In his cross he stated that Jain Trading Agency had no dealings with 
STC and it purchased those drafts at the request of S.B. Tel Udyog against the 
price of mustered refined oil purchased by Jain Trading Agency from S.B. Tel 
Udyog. This was normal business practice of making payments. The relevant 
entries against the above exhibits are reflected in the cash book and in the ledger 
of Jain Trading Agency. 

PW-36 was the Deputy Director of Food and Civil Supplies Dept. at 
Sibsagar District in the year 1999 and during that time the Deputy Commissioner 
was Mr. Maninder Singh, who vide Ext- 1107 (letter) informed the SP, CBI about 
submission of documents relating to lifting and distribution of palmolein oil in 
Sibsagar Division. 

PW-37 was the Accountant in the SBI, Garikhana branch, Shillong and 
deposed that vide Ext- 1108 (seizure list) the CBI officer seized Ext- 1101, 1102 
and 1103 (drafts applications) and Ext- 1104, 1105 and 1106 (cheques of M/s 
Jain Trading Agency). The demand drafts were in favour of STC. PW-46 was 
working as Cashier-cum-Clerk in the SBI, Garikhana branch, Shillong and he also 
deposed about these draft applications. 

PW-38’s evidence is that while he was working as Junior Asst. in the Dept. 
of Food and Civil Supplies in Assam Secretariat, the CBI official seized some 
documents from there vide Ext- 1109.  

PW-39 was a Junior Accountant of M/s Shriniwas Basudev from 1998 to 
2006 and the CBI official seized the cash book and journal of S.B. Industries which 
was the sister concern of Shriniwas Basuev company, a unit of Assam Vegetable 
and Oil Products Ltd. Some of the documents were subsequently returned. Doc. Y 
is the carbon copy of the said seizure memo.  
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PW-40 worked in the Dept. of Food and Civil Supplies at Assam Secretariat 
from 1994 to 1998 and during that period no order for lifting of palmolein oil was 
issued by the dept. The Govt. Of Assam did not issue any allotment order under 
PDS. The State Govt. did not require any palmolein oil during that period.  

PW-41 worked as surveyor with S.M. Surveyors Ltd., Kolkata from 1991 to 
2000 and used to survey the materials of Assam State Warehousing Corporation. 
He prepared Ext- 1095 to 1100 i.e. delivery challans of the STC and he also 
identified the signatures therein.  He prepared those challans based on delivery 
orders. These were seized vide Ext- 1110. In his cross he stated that it was not 
his duty to prepare these delivery challans and prepared the same at the request 
of the Manager of Assam State Warehousing Corporation.  

PW-43 and PW-44 issued the prosecution sanction against C.R. Das and 
Pona Gogoi. Ext- 1117 and 1118 respectively are the said prosecution sanction 
orders. 

PW-45 was the witness of Amal Chandra Das and Dilip Medhi giving their 
specimen handwritings and signatures before the CBI officers voluntarily. Ext- 
1264 contains the specimen signatures of Amal Chandra Das marked as S1 to 
S84 and Ext- 1265 contains the specimen signatures of Dilip Medhi marked as 
S85 to S321.PW-46 was the Cashier-cum-Clerk at SBI, Garikhana branch, 
Shillong and his evidence is thatExt-1101, 1102 and 1103 are the draft 
applications submitted by Jain Trading Agency for drafts of ₹ 1,72,000/-, ₹ 
2,92,000/- and ₹ 1,93,100/- respectively in favour of STC. Accordingly three drafts 
of those amounts were issued. 

PW-46 was the cashier-cum-clerk at SBi, Garikhana Branch, Shillong and 
his evidence is that Ex-1101, 1102 and 1103 are the draft application submitted by 
Jain Trading Agency for draft of ₹ 1,72,000/-, ₹2,92,000/- and ₹ 1,93,100/- 
respectively in favor of STC and accordingly three drafts for those amounts were 
issued. 

PW-47 was posted at SBI, GS Road branch, Shillong and his evidence is 
that for drafts below ₹ 50,000/- it can be paid either by cash or transfer and if 
above ₹ 50,000/- then it must be routed through account. So far he remembers all 
the drafts were below ₹ 50,000/- in favour of STC. 
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PW-48 is the Deputy Director and Scientist in CFSL, Kolkata and he 
examined the documents relating to this case forwarded by SP, CBI. It was 
examined by him and independently by Mr. A.S. Gupta also. Mr. A.S. Gupta was 
the then Deputy Govt. Examiner of Questioned Document. Ext- 1167 and 1266 
are his opinions.  

The person who wrote the blue enclosed writings stamped and marked S1 
to S 84 i.e. Ext 1264 (in 84 pages) (Amal Ch. Das) also wrote the red enclosed 
writings similarly stamped and marked Q555 i.e. Ext 1268, Q561 i.e. Ext 1269, 
Q576 i.e. Ext 1270, Q593 i.e. Ext 1271, Q605 and Q606 i.e. Ext 1272 and Ext 
1273, Q640 i.e. Ext 1274, Q652 i.e. Ext 1275, Q656 i.e. Ext 1276, Q657 i.e. Ext 
1277, Q668 i.e. Ext 1278, Q677 i.e. Ext 1279, Q721 i.e. Ext 1280, Q749 i.e. Ext 
1281, Q752 i.e. Ext 1282, Q769 i.e. Ext 1283, Q808 i.e. Ext 1284, Q809 i.e. Ext 
1285, Q819 i.e. Ext 1286, Q820 i.e. Ext 1287, Q826 i.e. Ext 1288 and Q827 i.e. Ext 
1289. 

The person who wrote the blue enclosed writings stamped and marked S85 
to S 321 i.e. Ext 1265 (in near about 236 pages) (Dilip Medhi) also wrote the red 
enclosed writings similarly stamped and marked Q546 i.e. Ext 1290, Q596 i.e. Ext 
1291, Q599 i.e. Ext 1292, Q602 i.e. Ext 1293, Q617 i.e. Ext 1294, Q619 i.e. Ext 
1295, Q623 i.e. Ext 1296, Q637 i.e. Ext 1297, Q643 i.e. Ext 1298, Q646 i.e. Ext 
1299, Q649 i.e. Ext 1300, Q660 i.e. Ext 1301, Q740 i.e. Ext 1302, Q758 i.e. Ext 
1303, Q772 i.e. Ext 1304 and Q780. 

The prosecution case is based on the allegation of lifting of palmolein oil 
from STC on the basis of fake allotment order and authorization letter and on the 
basis of this order /letter delivery orders were issued by STC and the palmolein oil 
were lifted from the warehousing. It was also alleged that the palmolein oils were 
lifted in the name of fake co-operative societies. The payments were made through 
drafts issued by SBI and pay orders issued by Guwahati Co-operative Urban Bank 
Ltd.  Prosecution has listed the name of 50 witnesses in the first charge-sheet. The 
supplementary charge-sheet is against two public servant namely C.R.Das and 
Pona Gogoi was submitted after receipt of the prosecution sanction and the 
forensic report from CFSL, Kolkata. Prosecution examined 49 witnesses. From the 
list witness Dibakar Deka (Stenographer of STC), Hemendra Nath Thakuria, (the 
assistant cashier of Guwahati Co-operative Urban Bank Ltd.) and Rajiv Prasad 
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Visarad (the assistant of SBI Garikhana Branch, Shillong) were not examined. 
Inspector A. Mao of CBI and Subroto Mukherjee the Deputy Directing Manager, 
STC, Kolkata, New Delhi expired and could not be examined.  

Allotment orders, authorisation letters and Samabay Samities 
As regards the fake allotment orders and authorization letter the 

prosecution witnesses to be looked into are PW-2, PW-4, PW-8, PW-14, PW-15, 
PW-21, PW-33, PW-34, PW-36, PW-38, PW-40 and PW-42 are relevant. PW-21 
was the Commissioner and Secretary, PW-34 and PW--36 were the Deputy 
Directors, PW-2 was the Nazir in the Secretariat, PW-40 was an employee and 
others were the Inspector of Food and Civil Supplies Dept.  

Surprisingly the very basis of this case i.e. the fake allotment orders and 
authorization letter are not brought in evidence, though reference of allotment 
orders are made in serial Nos. 41, 46, 69, 77, 87, 94, 106, 119 and 128 in the list 
of documents appended with the charge-sheet and the authorization letters are 
mentioned in serial Nos. 42, 47, 70, 78, 88, 95, 107, 120, 129. Fake allotment 
order is referred to in serial no. 32 and fake authorization letter in serial no. 43 of 
the list. The evidence of these PWs has already been discussed above in nutshell 
and none of these witnesses has adduced evidence that the allotment orders and 
the authorization letters are fake and forged. Though PW-2 deposed that he was 
in-charge of the Nazarat in the Assam civil Secretariat , Dispur and used to provide 
rubber stamps seals to the various department under the Secretariat on requisition 
but he has not exhibited any such allotment orders and the authorization letters to 
prove that the seals there-in are not the officials seals but fake ones. PW-4, PW-8, 
PW-14 and PW-15 were the Inspector, Food and Civil Supplies Dept. during the 
relevant period at Dibrugarh, Morigaon, Kokrajhar and Mangaldoi respectively but 
they have not uttered a single word about any such allotment orders and the 
authorization letters and their evidence is that PW-4 simply handed over the letter 
of Deputy Commissioner (Ext-7) to the CBI informing that no such Samabay 
Samity named Mohanghat Samabay Samity was there in the district of Dibrugarh 
and PW-8, PW-14 and PW-15 handed over two files, index registers, receipt 
register and two nos. of dispatched registers to the CBI inspector R. P Bose (PW-
42). The witnesses have neither exhibited those files/registers nor uttered anything 
about the contents therein. 
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PW-33’s evidence is that palmolein oil was not sold in the open market 
and from 1992 onwards the Govt. stopped allotment of palmolein oil for 
distribution by the registered co-operative societies. The documents relating to 
allotment of palmolein oil available in the record were not issued by the Food and 
Civil Supplies Dept. Govt. of Assam and the Doc-25 mentioned in the charge-sheet 
(11 sheets) are all forged documents. He has not mentioned what are those Doc- 
25. It is mentioned in serial No. 25 in the list of documents as 11 Nos. of W.T. 
message of different dates of the year 1994, 1995 and 1996. Objection was raised 
by the defense as these are the copies of the W.T. message. In the list at serial 
No. 25 it is not mentioned as copies of W.T. message and those documents are 
also not exhibited. So, there could have been no reason for recording objection. 
Neither the charge sheet (Ext- 1112) nor in the evidence of PWs including the 
I.O, it is mentioned that allotment orders were informed by W.T. messages. None 
of the witnesses has mentioned that these W.T. messages are fake and forged.  
Perusal of Doc-25 reveals that they are the copies of W.T. messages of different 
dates to the Deputy Commissioners including Sub-Divisional Officer, Hojai issued 
by the Secretary/Deputy Secretary to the Govt. of Assam regarding of allotment of 
certain quantity of palmolein oil to their respective districts for that month for 
distribution to the consumers through the fare price shops. The quantity allotted is 
also mentioned therein.  

Prosecution says that these W.T. messages are fake as because the Govt. 
of Assam has not allotted any such palmolein oil during that period and rather 
informed the STC Ltd., New Delhi not to allot palmolein oil in respect of the state 
of Assam. But, there is no evidence to prove that the W.T. messages are fake and 
forged. The W.T. messages appears to be issued by the Joint Secretary/Deputy 
Secretary to The Govt. of Assam, Food and Civil Supplies Dept. and it also it 
contains the signature of those officers on that particular dates. The I.O. has not 
examined any of them (11). If the signatures were fake and forged then the 
relevant officer holding that post on those dates should have been examined to 
verify the authenticity of those W.T. messages. It is also not verified whether these 
W.T. message were in fact issued or not. It could have been easily verified from 
the Assam Police Radio Organisation, APRO. 
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Similarly, the allotment orders/ authorization letters are seized and even 
mentioned in the list of documents, as mentioned above, but none of the officials 
under whose authority they were issued were not examined by the I.O. Those 
documents were not brought in evidence by the prosecution as it appears that 
there were no witness examined during investigation who could adduce evidence 
on the veracity of the existence of these documents. Perusal of these orders/ 
letters reveals that the authorization letters they were issued by the Deputy 
Director of Food and Civil Supplies and Manager of respective Samabhai Samity/ 
Co-Operative Society and addressed to the STC Ltd., Guwahati. These persons 
were not examined during investigation and if the signatures therein were forged, 
the respective officials at that time should have been examined to verify the same.   

PW-4 evidence is that he handed over Ext- 7 i.e. the letter of D.C., 
Dibrugarh to the CBI wherein it was informed that no such samabay samiti named 
as Mohanghat Samabay Samiti was there in the district of Dibrugarh. PW-8 simply 
handed over one file to the CBI officer, which was seized vide Ext- 44 and PW-
14 handed over one file, receipt register and one dispatch register to the CBI 
officer, which were seized vide Ext- 254. Similarly PW-15 handed over one index 
register, receipt register and two dispatch registers to the CBI Inspector. PW-4, 
PW-8, PW-14 and PW-15 were the then Inspector of Food and Civil Supplies 
posted at Dibrugarh, Morigaon, Kokrajhar and Magaldai respectively. They have 
not uttered a single word of any such fake allotment or fake authorization letter. 
Except PW-4 these other three PWs have not even uttered that the samabay 
samitis in whose name the palmolein oil was lifted are fake or do not exist. PW-4 
has not even said that from his enquiry he came to know that no such Mohanghat 
Samabay Samiti exist in Dibrugarh district. He stated in his cross that he did not 
make any such enquiry and simply handed over the letter to the CBI Inspector. He 
being the Inspector of Food and Civil Supplies Dept. at Dibrugarh from 1998 to 
2004 could have said about the existence or non-existence of any such samabay 
samiti in that district. IO has not even examined the Inspector of Food and Civil 
Supplies of that district during the relevant period i.e. 1994, 1995 and 1996 when 
the palmolein oil were lifted. No document seized to prove that no such samabay 
samiti ever existed in the district of Dibrugarh or such other alleged fake samabay 
samitis/co-operative societies in other districts. No witness to prove the non-
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existence such samabay samitis in those districts, in whose name the palmolein oil 
were allotted and lifted.  

PW-34 was the Deputy Director of Food and Civil Supplies and his 
evidence is confined to the extent of Govt. of Assam did not lift its quota of 
palmolein oil allotted by the Central Govt. from 1992 to 1996 except in the month 
of April 1994. He wrote a letter i.e. Ext- 1100 to the Director, Food and Civil 
Supplies as to whether any allotment of palmolein oil has been made by Govt. of 
Assam as intimated by Govt. of India but he did not get any reply.  

PW-36 was the Deputy Director of Food and Civil Supplies at Sibsagar 
from June 1999 to November 1999 and he simply exhibited the letter i.e. Ext- 
1107 of Shri Maninder Singh, the then Deputy Commissioner, Sibsagar to the CBI 
officer. It was pertaining to lifting and distribution of palmolein oil in the 
subdivision of Sibsagar. PW-38 was working as Junior Asst. in the department of 
Food and Civil Supplies at Assam Secretariat and on 17.09.1998 he handed over 
some documents to the CBI. PW-40 was working in the same department in the 
year 1994 to 1998 and his evidence is that during that period no order of lifting of 
palmolein oil was issued by the department and the state govt. did not require any 
palmolein oil during that period.  

PW-17 was the inspector of police in the office of SP, Vigilance and Anti-
corruption branch and he handed over 2 files to the CBI mentioned in the seizure 
memo dated 09.06.1999 i.e. Ext-277. This is the only evidence of PW-17 and he 
has not mentioned as to what were those 2 files and the contents therein. There is 
no evidence at all as to the findings of the enquiry done by the State Vigilance. 
Even the Joint Director, Mr. C. Das, the author of Ext-285 and Ext-286 (i.e. 
preliminary enquiry reports of C. Das), not examined. Why the Vigilance Report 
has been kept in dark? Why the documents seized from STC, Guwahati during 
Vigilance Enquiry not brought in evidence? This cast a presumption against the 
prosecution u/s 114 Evidence Act as had the same been produced it would have 
been unfavourable to the prosecution.  

There are reference of 10 allotment orders at serial Nos. 32, 41, 46, 69, 77, 
87, 94, 106, 119, 128 and 10 authority letters at serial Nos. 33, 42, 47, 70, 78, 88, 
95, 107, 120, 129 in the list of relied documents. In serial no. 32 mention is made 
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of fake allotment orders dated 20.09.1994 purportedly issued by Deputy Director,  
Food and Civil Supplies, Diphu and at serial no. 33 fake authorization letter dated 
23.09.1994. As regards the other authority letters or authorization letters it is not 
mentioned as fake in the list, so it implies that the other authority letters and 
authorization letters are not fake and even if they are taken to be fake, no 
evidence is there.  

Defence counsel submission is that when all these allotment orders/ 
authorization letters were seized during the State Vigilance Enquiry, why those 
orders / letters were not examined to find out whether to be fake and forged, if it 
were so and why they have not produced any evidence in this regard. Why none of 
the issuing authorities examined and made witness to adduce evidence before the 
court?  

The Court resorting to Sec 311 Cr.P.C. could have summoned the witness/ 
witnesses or recall or re-examine any person to adduce his evidence if it appears 
to be essential for the just decision of the case. But in the absence of proof of 
those letters or the signatures of the authority concerned issuing those letters 
being forged, simply exhibiting those documents will not be sufficient to bring 
home the charges against these accused persons as because there is no any other 
evidence to point the accusing fingers against them in as much as these 
documents are not even sent for forensic examination. No such witnesses 
examined during investigation to establish those document to be forged. No fruitful 
purpose is going to be served by simply exhibiting those allotment orders and 
authorization letters. 

Perusal of Ext-277 reveals that on 09.06.1999 PW-42 seized two files 
pertaining to palmolein oil containing NSP (note sheet pages) and correspondence 
from the possession of PW-17. Ext-1107 is the letter dated 27.10.1999 of D.C., 
Sibsagar whereby he forwarded to CBI the report of Deputy Director of Food and 
Civil Supplies Dept., Sibsagar along with statements made by the Secretary, 
Pachim Kuarpar GPSS. Ext-44 is the seizure memo dated 30.03.1999 by which 
PW-42 seized one file containing note-sheet page and correspondences from PW-8 
(Sub-Inspector, Food and Civil Supplies Dept., Morigaon). Vide Ext- 254 one file 
containing note-sheet page and correspondence, receipt register and dispatch 
register were seized from PW-14 (Inspector, Food and Civil Supplies, Kokrajhar) 
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and vide Ext- 255 one index register, one receipt register and two dispatch 
registers were seized from PW-15 (Inspector, Food and Civil Supplies Dept.). Ext- 
1109 pertains to seizure of file containing note-sheets and correspondence, four 
dispatch registers and peon books were seized from PW-38 (Junior Assistant, Food 
and Civil Supplies Dept.). 

The witnesses discussed above are the relevant witnesses who could have 
thrown light about the genuineness of any such allotment letters/authorization 
letters and also about the samabay samitis/co-operative societies. The witnesses 
from whom the documents were seized were not examined as to the contents of 
those documents. Simply the seizure list is not sufficient to prove the contents of 
the seized documents. Their evidence is completely silent in this regard except 
some of them mentioning that the govt. did not issue any allotment orders during 
that period. There is no document to show that the palmolein oil could not be sold 
by STC without allotment orders from the Govt. of Assam. There is no document to 
show the allotment of palmolein oil by the Govt. of India to the state of Assam to 
be sold through co-operative societies. No documents to show that there was a 
scarcity of edible oil for which the Govt. has imported the palmolein oil for 
distribution of the same through PDS.  

Being so, the very foundation of the case that the palmolein oil was lifted 
on the basis of the fake and forged allotment orders/ authorized letters fails. 

 
Role of State Govt.  
Ld. Advocate N. Baksh, the defence counsel for C.R. Das and Pona Gogoi 

has drawn the court’s attention to the evidence of PW-21 wherein he has deposed 
that vide Ext-281 and Ext-282 i.e. WT message dated 04.06.1992 and 
30.10.1992 of Food and Civil Supplies Dept. it was informed to the Govt. of India 
that the Govt. of Assam is not interested in lifting the palmolein oil but on 
09.08.1994 vide WT message (Ext-283) requested the Govt. of India to allot 
palmolein oil under PDS scheme to STATEFED for the purpose of their vanaspati 
plant since there was no demand of palmolein oil under PDS. The Govt. of India 
did not allow the request. He also deposed that since April 1992 except 200 MT for 
the month of April 1994, the Govt. of Assam did not make any allocation of 



30  

palmolein oil for lifting from STC Guwahati. Govt. of India informed the State Govt. 
that the State Govt. has lifted palmolein oil in the month of September, October, 
November, December 1994 and January 1995. So he requested vide his letter 
dated 05.07.1995 (Ext-284) addressed to the Secretary to the Govt. of Assam, 
home and Political Dept. for entrusting the matter of forgery and diversion of 
palmolein oil to the State vigilance Cell. He has written Ext-284 after receipt of a 
report dated 08.06.1995 (Ext-285) from Sri C. Das, the then Joint Director, who 
forwarded that report along with Ext-286 (forwarding letter).  

Ld. Advocate V.K. Chopra for accused Sreechand Surana submitted that 
forgery, if so, detected by the State Govt. prior to the issuance of Ext-284 by PW-
21 on 07.09.1995, then how could lifting of oil continued thereafter also and that 
too for quite a long time.No enquiry was made as to why STC, New Delhi allocated 
palmolein oil for Assam inspite of State Govt. requesting not to allocate the same 
to the state of Assam as there was no demand for the same.  

Vide Ext-284, PW-21 has asked the Director of Food and Civil Supplies 
Dept. to make an independent enquiry about the alleged lifting of edible oil from 
STC Guwahati as shown in the letter dated 02.03.1995 of the Govt. of India, that 
the allocation orders in record, shown to have been issued are fake and forged and 
that 71 co-operative societies shown to have been allotted palmolein oil by 
concerned DCs. Suggestion was given in Ext-284 to seize the documents from the 
Chief Marketing Manager, STC, Guwahati.  

The opinion of C. Das(the Joint director) as per Ext-285 was that all the 
State Govt. allocation orders and the letters of authorization from 
DDS/KDS/Superintend etc. are nor genuine and they are ‘suspected’ to be fake and 
fabricated and requires to be taken into custody as early as possible. He has 
submitted this report after visiting STC Guwahati and perusing the files. Ext-286 
is the continuation of confidential report of C. Das and he has suggested to instruct 
the Deputy Commissioner to make confidential enquiries about the existence and 
involvement of such co-operative societies, whether any Govt. order was received 
by the district/ sub-division head quarters about allotment of imported edible oil for 
August, October, November 1994 and April 1995 and whether any authorization 
letters were issued by the DC/ SDO. 
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Ext-284 is the letter dated 05/07/1995 of PW 21 addressed to Sri JP 
Saikia, IAS, Secretary to the Government of Assam, Home and Political 
Department, Dispur informing forgery of documents in allocation of palmolein oil 
under PDS and he has requested the matter to State Vigilance Cell for detailed 
investigation and initiating criminal proceedings against the Culprits. Ext-285 is 
the letter dated 08/06/1995 of Sri C Das, Joint Director, Food and Civil Supplies 
Assam addressed to the secretary to the Govt. of Assam, Food and Civil Supplies. 
PW 21, the then Commissioner Secretary to the Govt. of Assam, Food and Civil 
supplies, Dispur deposed that after getting Ext-285 and 286, from C Das ,Joint 
Director, Food and Civil Supplies Assam, he issued Ext-284.  
 Ext-285 reflects a reference of Govt. Letter no. SGA161/80/PT/125 dated 
25/05/1995 by which instruction was given for some preliminary investigation 
regarding lifting of imported edible Oil from STC Ltd. since Aug’1994.The letter and 
the reference in Ext-285 is Doc-16, i.e., Doc at Sl. No. 16 of the list (Ext-A). That 
letter was from Deputy Secretary to the Government of Assam to the Director 
Forensic Supplies Assam, wherein the letter dated 02/03/1995 of Section officer, 
Ministry of Civil Supplies Consumer Affairs and Public Distribution, Govt. Of India, 
New Delhi, i.e., Doc-11 has been referred to and the Doc-11 refers to the earlier 
letter dated 04/02/1995 of the Govt. of Assam (Doc-10). As per Ext-285 and 
286, the Joint Director suspects some foul play under the cover of false, fictitious 
and manipulate documents for which he suggests a thorough proof in the matter 
as to the existence of the co-operative societies, allotment orders and 
authorization letters. 
 As per PW-21, W.T. message dated 04-06-1992 (Ext-281) was sent by 
the Govt. of Assam to the Govt. of India requesting not to allot palmolein oil for 
Assam and by W.T. message dated 30-10-1992 (Ext-282) the state Govt. with 
reference to Ext-281 intimated the Govt. of India of State Govt. of Assam not 
interested to lift palmolein oil then why the Govt. of India send the palmolein oil. 
No investigation and evidence is there in this regard. 

From the above exhibits and relied upon  documents  by the prosecution it 
is seen that some anomalies were reported prior to 02/03/1995 and some enquiry 
was also made by Mr. C Das , Joint Director, Food and Civil Supplies Assam. But 
except suggestions for probe nothing was done by the responsible officers of Govt. 
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of Assam. There is no report as to whether any enquiry was conducted by the 
department and if so the outcome.  From the evidence of PW-17 it is revealed 
that he seized 2 files from STC, Guwahati vide Ext-277 on 09/06/1999 but those 
two files or the contents therein were not brought in evidence. PW-21 has issued 
Ext-284 in the year 1995 then why it took more than 4 years for PW-17 to seize 
those documents from STC Guwahati. What happened between 02/03/1995 till the 
registration of these case is not there in record. This case was registered by the 
CBI on 28-07-1998 on source information and not on the information by the 
Officer of the Govt of Assam. There should not have been delay on the part of the 
Govt in proceedings with the enquiry and take action or to report the matter to the 
police or CBI. From 1995 no effective action taken. The reason for keeping mum 
creates a doubt on the part of the Govt officials. 

C.R. Das and Pona Gogoi 
PW-5, PW-6, PW-41, PW-43, PW-44 are the Officers from STC and 

PW-10, PW-29 are from the State Warehousing Corporation, Guwahati. 
Palmolein oil were allotted from STC, New Delhi for the state of Assam through the 
Regional STC at Kolkata and the palmolein oil was stored in the Assam State 
Warehousing Corporation, Guwahati to be supplied to the actual users after receipt 
of allotment orders and authority letters from the district level authorities. After 
receipt of the money and other documents STC, Guwahati used to process and 
issue delivery orders. Accused C.R. Das was the Office Manager at STC, Guwahati 
and as per PW-5, Ext-15 to 20, Ext-22, 28, 30, 34, 36 to 38 and 40 are the 
delivery orders prepared by C.R. Das  and signed by S.R. Lyngdoh, the then Chief 
Marketing Manager, STC, Guwahati. PW-6 deposed about the procedure of import 
of edible oils by the Ministry of Consume Affairs and Civil Supplies and Public 
Distribution, New Delhi in case of shortage of oil and allocate the same to the 
states at subsidized rates by STC, New Delhi through its branch offices like 
Bombay, Kolkata, who on receipt of the allocation communicates their respective 
office of the states and from that respective STC office the oil were given to the 
concerned nominees. In this case it was supplied through STC office, Guwahati. He 
further deposed of the procedure of allocation by the Govt. of Assam to the district 
authorities by one master allocation order and the district authorities on receipt of 
such allocations allocates the quantity of oil to their Samabay Samities. Thereafter 
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the Samabay Samities and respective district authorities come to STC, Guwahati 
along with authorisation letters from the district authorities and deposit the 
payment for their respective quantities of oil allotted to them.  Thereafter STC, 
Guwahati prepared the delivery orders in triplicate, one for the STC, one for the 
warehouse/godown and one for the allottee. The godown on receipt of such 
delivery orders used to verify the signatures of the authorized officers who signed 
delivery orders used to deliver the oil to the allottee. PW-41 was the surveyor and 
used to survey the materials in the warehouse. As per PW-6 it was the duty of the 
surveyor to see the correct quantity is delivered to the party. 

PW-10 was the Warehouse Manager at Guwahati where the stocks of 
NCDC, STC etc. were stored and as per the direction of the stockiest they used to 
deliver the goods. During that relevant time STC stored pamolein oil and rapeseed 
oil in the ware house of ASWC. STC issued delivery orders in triplicate containing 
the particulars of the persons, firms, organisations, quantity. The staff of the 
warehouse prepares the challans in quadruplets specifying the vehicle, driver etc. 
and in the delivery challan the signature of the authorized person to take delivery 
of the goods was obtained. Ext-1119 to Ext-1262 are the delivery challans 
containing the signatures of PW-10. Perusal of the delivery challans reflects that 
there are signatures of Deputy Manager (PW-10), signatures of STC surveyors, 
driver of the vehicle and the buyers representative (authorised person). The 
surveyor of the STC posted at warehouse looks after the stock and deliveries to 
the parties. The warehouse issues gate passes. Ext-15 to 20, Ext-22, 24, 28, 
30, 32, 34, Ext-36 to 43 are the delivery orders and the signatures of S. R 
Lyndoh are exhibited as Ext-15 (1) to 19(1), Ext-22(1), 28(1), 30(1), 32(1), 
34(1). The signature of A.K Roy Saha are exhibited as Ext-32(1) and 37(1). 
The signatories in other exhibited delivery orders are not neither mentioned nor 
exhibited. The blank space in these delivery orders are filled up with type writer 
and there are no other signatures other than those mentioned above.  

PW-43 issued the prosecution sanction i.e. Ext-1117 for prosecution 
against C.R. Das and PW-44 issued the prosecution sanction i.e. Ext-1118 for 
prosecution against Pona Gogoi. No files regarding allotment order was put up 
before PW-43 and he has not gone through any other documents except the 
prosecution sanction which was placed before him. 
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The delivery orders and challans for deposit of payments are exhibited from 
Ext-8 to 43. They are said to have been prepared by the accused C.R. Das and 
signed by S.R. Lyngdoh (since deceased). But prosecution has not adduced 
evidence linking the delivery orders with the demand drafts/pay-orders. Perusal of 
the delivery orders reflects the mode of payment i.e. either by bankers’ cheque, 
demand draft and pay-orders. Defence argument is that if S.R. Lyngdoh was made 
an accused in this case for signing the delivery orders then why the subsequent 
officers who signed the delivery orders after the date of S.R. Lyngdoh were not 
made accused, if at all the issuance of pay-orders were illegal and part of the 
conspiracy when the Govt. has not allocated any palmolein oil to any districts or 
the Govt. has stopped the STC, New Delhi not to allocate any palmolein oil for the 
state of Assam.  

Mr. S.R Lyndoh, A. K Roy Saha and Subroto Mukherjee are placed in the 
same footing in signing the delivery orders. If S.R Lyndoh was made an accused in 
this case then why were A. K Roy Saha and Subroto Mukherjee not made an 
accused in this case. Charge sheet says that delivery orders and challan contains 
the signature of S.R Lyndoh, the Chief Marketing Manager and C.R. Das, the office 
manager. But not a single delivery order or deposit challan of STC having the 
signature of C.R. Das brought in evidence. 

PW-42 (I.O.) in his cross-examination stated that witness Subroto 
Mukherjee stated before him that after the death of S.R. Lyngdoh, Mr. Ajit Kumar 
Roy Saha (since retired), the then Deputy Manager (marketing), Calcutta was 
directed by the Regional Officer to sign the delivery orders and for that purpose 
Ajit Kumar Roy Saha visited on few occasions to sign the delivery orders. PW-42 
also stated that Subroto Mukherjee admitted before him of signing Ext-38 to Ext-
43 i.e. delivery orders. PW-6 was posted as Finance Manager, STC, Kolkata and he 
deposed that after the death of S.R. Lyngdoh, one Ananda Bhuiyan was posted for 
a very short period at Guwahati. During the gap period after the death of S.R. 
Lyngdoh some officers from Kolkata were authorized to come to Guwahati to sign 
delivery orders and amongst them were A.K. Roy Saha and S. Mukherjee. PW-42 in 
his cross stated that Susil Kumar Mitra (PW-6) stated this fact before him and Ext-
36 andExt-37 are the delivery orders referred to by PW-6 in his statement of 
being signed by A.K. Roy Saha. 
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Defence counsel on behalf of C.R Das and Pona Gogoi submitted that STC 
Guwahati was only the distributing agency and had no role in obtaining the 
allocation orders / authorization letters. It was the Govt. of Assam, Food and Civil 
Supplies Dept. who is to issue the allotment orders to the respective districts and 
the districts authorities allocates the quantity of palmolein oil to different co-
operative societies/ samabay samities under its jurisdiction and on the basis of 
those authority letters  the authorised representatives of the co-operative 
societies/ samabay samities approaches the STRC Guwahati for issuance of 
delivery orders and of the basis of those letters the STC used to issue the delivery 
orders. 

The authorized persons who signed the delivery order was Mr. S.R Lyndoh, 
the then the Chief Marketing Officer of STC Guwahati and after his death STC 
Kolkata deputed A. K. Roy Saha and Subroto Mukherjee to come to Guwahati to 
sign the delivery orders. PW -6’s evidence is that after the death of Mr. S.R Lyndoh 
one Ananda Bhuyan was posted for a short period and during the gap period A. K 
Roy Saha and S. Mukherjee used to come from Kolkata to sign the delivery orders. 
Subroto Mukherjee was listed as witness no. 43 in the list of witnesses by the 
prosecution but he could not be examined on his death. PW-42 in his cross stated 
that witness Subroto Mukherjee stated before him that after the death of S.R 
Lyngdoh, A. K Roy Saha and himself were deputed to Guwahati on few occasions 
to sign the delivery orders. Ext-38 to Ext-43 are the delivery orders under the 
signature of Subroto Mukherjee. Ext-36 and Ext-37 are the delivery orders under 
the signature of A.K.Roy Saha. 

C.R. Das was the office manager and it was his duty to process the 
preparation of delivery orders on the receipt of authorization letter and payments 
and as per PW-6, C.R. Das had no authority to issue delivery orders. It was S.R 
Lyngdoh who was the authority to sign the delivery orders. Defence Counsel 
submitted that Diwakar Deka, the witness No. 20 in the list of witnesses 
submitted by the prosecution could not be examined on his death and this witness 
has stated in his statement under 161 Cr.P.C. that he used to type the delivery 
orders as per the verbal orders of S.R Lyngdoh and Mr. C.R. Das used to make 
entries of delivery orders in the delivery order registers. There is no evidence to 
prove his connivance with other accused persons in obtaining the fake allotment 
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orders and authorization letter in the name of fictitious samabay samitis/co-
operative societies.  

As per the supplementary charge sheet (Ext-1305), the offence of 
accused Poona Gogoi  is that he did not deliver 12 letters of STC, as mentioned in 
the charge sheet, to the Director/Joint Director/ Joint Secretary/ Deputy Secretary 
of Food and Civil Supplies Dept., Assam Secretariat Dispur and he forged the 
signatures with rubber stamp showing the delivery of those letters. From the 
charge sheet it is revealed that those 12 letters are issued by the STC Guwahati on 
different dates of 1995 and 1996 and all addressed to the Joint secretary, Food 
and Civil Supplies Dept., Govt. of Assam and the only evidence in this regard 
adduced by the prosecution is the evidence of PW-3, who exhibited 6 letters out of 
12 those mentioned in the charge sheet and he deposed that Ext-1(1) to Ext-6(1),  
the signatures of receipt by the PA to the Under Secretary are all forged.  

PW-3 was the stenographer of Mr. D.B Chetry (PW-21), who was the 
Commissioner and Secretary of Food and Civil Supplies Dept. Govt. of Assam 
during 1994 to 30.04.1998 and prior to it he was Addl. Secretary. He was not the 
PA or the stenographer of Joint Director/ Joint Secretary/ Deputy Secretary, Food 
and Civil Supplies Dept. and the person who used to receive the letters of these 
officers are not examined during investigation and the signatures of receipt of 
those letters are not sent for forensic examination. PW-3 cannot say as to who put 
those signatures and he has deposed that these signatures are forged on the basis 
of Under Secretary is not entitled to get the service of PA.  

During investigation the officers concerned to whom those letters were 
addressed or the official who used to receive the letters on behalf of those officers 
were not examined. There is no investigation as to the enquiry from the Office of 
Joint Secretary or Deputy Secretary as to whether those letters were received by 
them or not. The Under Secretary or any other such officer was not enquired of 
such seal of Under Secretary and the signatures therein as PA to the Under 
Secretary. The signatures were not sent for Forensic examination. There is no 
evidence that the Joint Secretary or Deputy Secretary didn’t receive those letters. 
There is no evidence or official order on record to say that the Under Secretary is 
not entitled to get the service of PA. If not, PA there has to be someone who will 
receive the letters on behalf of the under Secretary. There is no enquiry either by 
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the IO or the Govt. of Assam about those letters and enclosed statement. No 
reason shown behind the alleged non delivery of those letters by Pona Gogoi. Then 
how can the Prosecution say that accused Pona Gogoi did not deliver the letter and 
forged the signature of recipients.  

Being so a query comes if Mr. S.R Lyndoh (since deceased) has conspired 
with other accused persons why will he issue those letters in the official record and 
why he will direct accused Poona Gogoi not to deliver those letters and simply put 
the signature and seal of PA to the under Secretary. If S.R Lyngdoh had in fact 
issued those letters and handed over the same to Poona Gogoi to deliver those 
letters what for Poona Gogoi will not deliver those letters and show them to have 
been delivered and in doing so what was the interest of Poona Gogoi. Furthermore 
the signature and the seal of Under Secretary to the Govt. of Assam as appearing 
in Ext-1 to Ext-6 has not been verified to be fake and forged. The statement of 
delivery orders regarding lifting of RBDBL by different samabay samitis/co-
operative societies were enclosed with Ext-1 to 6. Reference of such letters are 
made in Sl. No. 164 to 176 of Ext-A and Ext-2 to Ext-6 are amongst them. Doc-
164 and 165 are such other letters amongst the list but not exhibited and they 
are under the signature of C.R. Das. The charge against Pona Gogoi are u/s 120B, 
420 r/w 120 B IPC and Sec 13(2) r/w 13 (1)(d) of PC Act. There is no charge for 
forgery, and, conspiracy, either direct or circumstantial, not established. Simply a 
witness (PW-3) deposing that the recipient’s signature in Ext-1 to Ext-6 are 
forged as because the Under Secretary is not entitled for a PA is not sufficient to 
bring home the charge of conspiracy or cheating or forgery against Pona Gogoi.  
 The witnesses from whom the documents were seized, as mentioned in the 
above para were not examined as to the contents of the seized documents. Simply 
from the seizure list, it is also not known as to whether the seized documents have 
any relevancy to the matter of this case. PWs from whom these documents were 
seized were the relevant persons who could have thrown light about the contents 
of the seized documents and irregularity or illegality, if any in those documents. 
These witnesses have not deposed anything beyond seizure of documents. Being 
so, simply the seizure is not going to prove the contents of the documents seized.  

Simply exhibiting documents will not prove its contents. Seizure of 
documents and files is not sufficient unless the same is brought into evidence and 



38  

the witnesses point out the irregularities or illegalities therein. During investigation 
no such endeavor was made to highlight the relevant pages/documents from the 
files or registers seized and no evidence led in this regard. Can exhibiting the 
seizure list be sufficient to prove the contents of the seized documents. Answer is 
big ‘No’. In this case even those files/registers etc. (except few delivery challans, 
letters) are not exhibited. Defence Counsel Mr. Chomal has referred to the 
judgement of Hon’ble Supreme Court in the case of Sait Tarajee Khemchand & 
others –vs- Yelamarti Satyam & others reported in AIR 1971 SC 1805 hold that 
mere making of a document as an exhibit does not dispense with its proof. 

Hon’ble Supreme Court in (2006) 10 SCC 631(Subhash Maruti Avansave –
vs- State of Maharashtra), held that mere filing of document contents not proved. 
In (2013)2 SCC 114(U Sree –vs- U Sreenivash) Hon’ble Supreme Court held that 
mere admission of a document in evidence doesn’t amount to its proof. 

Defence Counsel referring to the judgement of the Hon’ble Supreme Court 
in the case of S.P. Bhatnagar vs. State of Maharashtra reported in (1979) 1 SCC 
535submitted that there is no evidence of abuse of official position by the accused 
persons to prove that the accused by corrupt or illegal means or by abusing his 
position obtained any pecuniary advantage for himself or for any other person. 
Hon’ble Supreme Court in para 21 of the judgement held that the abuse of position 
in order to come within the mischief of the section {5(1)(d) of PC Act 1947 
corresponding to section 13(1)(d) of PC Act 1988} must necessarily be dishonest 
so that it may be proved that the accused caused deliberate loss to the 
department. It was further held that it is for the prosecution to prove affirmatively 
that the accused, by corrupt or illegal means or by abusing his position, obtained 
any pecuniary advantage for some other person. 

In view of above, the involvement of C.R. Das and Pona Gogoi in the 
criminal conspiracy in obtaining the fake allotment orders/ authorization letters and 
preparations of delivery orders or cheating could not be established. 

Forensic Evidence 
During investigation several such authority letters were seized and even 

sent to CFSL, Kolkata for forensic examination. The forensic report is that the 
person who wrote in Ext-1264 also wrote the question writings i.e. Ext-1268 to 
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1289 and the person who wrote in Ext-1265 also wrote the question writings i.e. 
Ext-1290 to Ext-1304. Ext-1264 contains the specimen handwriting and 
signature of Amal Ch. Das and Ext-1265 contains the specimen signature and 
handwriting of Dilip Medhi. The question writings are in the authority letters of the 
Deputy Director/ Asst. Director Food and Civil Supplies Dept. of the respective 
districts and Secretary/Manager of the respective Samabay Samities. As per the 
authority letters issued by the Deputy Director/ Asst. Director Food and Civil 
Supplies Dept. reference is made of the Deputy Commissioners order and that the 
co-operative society/ samabay samity mentioned therein are authorized to lift the 
quantity of palmolein oil mentioned therein and one person by name is authorized 
to lift the palmolein oil on behalf of that co-operative society/ samabay samity. The 
signature of that authorized person is also attested. Similarly co-operative society/ 
samabay samity also issued the authority letter to a particular person to lift the 
palmolein oil on their behalf from STC Guwahati and the signature of that person is 
also attested in that authority letter. That particular person used to deposit the 
bank draft/pay order in respect of that price of the quantity of the palmolein oil. 
The forensic report i.e. Ext-1266 and the evidence of PW-48 is that the writings 
i.e. attested signatures of authorized persons in some of those authority letters are 
of Amal Ch. Das and Dilip Medhi.  

Surprisingly those authority letters are not brought in evidence. In other 
words not exhibited. Even the I.O. (PW-42) is silent in his evidence about the 
seizure of those authority letters and has not brought in evidence those authority 
letters. He simply deposed that he sent the questioned documents along with the 
specimen writings and signature of Amal Ch. Das, Dilip Medhi, Ajay Kr. Nawka and 
Mahavir Jain to the GEQD which were forwarded by him vide Ext-1116 (letter). 
When the forensic expert from CFSL, Kolkata (PW-48) was examined before the 
court those authority letters were not even exhibited and only the question 
writings (i.e attested signatures of the authorized persons) were exhibited along 
with Ext-1264 and 1265. PW-48 was examined prior to the cross examination of 
PW-42 (IO).  

Along with the opinion i.e. Ext-1267 of PW-48 there are 31 authority 
letters where from the question writings were marked and sent for examination. 
Out of these 31 documents 7 signatures as Ramen Nath, who have signed as 
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Secretary of Dhemaji wholesale consumer co-operative society were marked as 
question writing/signature and sent for examination along with the attested 
signature of authorized persons shown therein, where as in the other such 
documents only the attested signature of the authorized persons were marked as 
question signature and sent for forensic examination. As per the CFSL report (Ext-
1266) the questioned signatures i.e. signature of Secretary of Dhemaji wholesale 
consumer co-operative society in those documents are of the person whose 
specimen writings and signatures are in Ext-1264 i.e. the specimen handwriting 
and signature of Amal Ch. Das and the questioned signature i.e. attested 
signatures of authorised persons are written by the persons whose signatures are 
marked as S-85 to S-321 in Ext-1265 i.e. the specimen handwriting and 
signature of Dilip Medhi. But the fact remains that these documents were not 
verified from the issuing authority that it was not issued by them. The person 
holding that post at that relevant time were not examined to prove that those 
authority letters were not issued by them. There is even no evidence that there 
was no any such person named Ramen Nath holding a post of secretary/ Chairman 
of Dhemaji Wholesale co-operative Society during that relevant time, as appeared 
in those documents, where the signature s were marked as questioned signatures 
and sent for examination to CFSL Kolkata. The authorization letters mentioned at 
serial Nos. 33, 42, 47, 70, 78, 88, 95, 107, 120 and 129 in the list of documents 
are not sent for forensic examination and there is no any such report on record 
about the status of those letters, whether forged or genuine. CFSL report is in only 
respect of other authorisation letters, as discussed above. 

Amal Das, Dilip Medhi, Ajay kr. Nawka and Mahavir Jain 
Now the question is whether on the basis of writings in those authority 

letters being matched with the specimen signatures and writings of Amal Ch. Das 
and Dilip Medhi, can they be held to have committed forgery along with criminal 
conspiracy and convicted in the absence of proof of those authority letters being 
forged. More so, those authorisation letters arenot the list of relied documents and 
there is no corroborative evidence. 

LD. Counsel Mr. Chomal has relied upon the judgment of the Hon’ble 
Supreme Court reported in AIR 1964 SC 529 (Sashi Kumar Banerjee –Vs- 
Subhash Kumar Banerjee) and (1977) 2 SCC 210(Magan Bihari Lal –Vs- State of 
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Punjab), where in Hon’ble Supreme Court has held that expert evidence as to 
handwriting being opinion evidence can rarely take the place of substantiate 
evidence and before acting on such evidence it would be desirable to consider 
whether it is corroborated either by clear direct evidence or by circumstantial 
evidence. It would be risky to found a conviction solely on the evidence of 
handwriting expert. 

Hon’ble Supreme Court in the case of Tomaso Bruno  and another Vs State 
Of UP reported in (2015) 7 SCC 178 at para 40 has observed that an expert 
opinion is primarily to assist the court in arriving at a final conclusion but such 
report is not conclusive one. The court is expected to analyse the report, read it in 
conjunction with other evidence on record and then form its final opinion as to 
whether such report is worthy of reliance or not. 

As against accused Ajay Kumar Nawka, Mahabir Prasad Jain and Dilip 
Medhi the only evidence against them appears in the evidence of PW-30, who 
deposed that in the year 1995 while he was posted at Fatasil Ambari Branch of 
Guwahati Co-operative Urban bank Ltd., customers used to deposit cash in the 
cash counter for obtaining the pay orders and after receipt of the cash, the bank 
used to release pay-in-slips for issuance of the pay orders. During that time Sri 
Dilip Medhi, one Sri Nawla and one Sri Jain used to deposit cash in the cash 
counter for obtaining pay orders. Ext-589, Ext-591, Ext-593, Ext-595, Ext-597, Ext-
599, Ext-747, Ext-749, Ext-751, Ext-753, Ext-755 and Ext-757 are some of such 
pay-in-slips presented before him by them for obtaining the pay orders. But, in his 
cross he stated that the name of these persons as mentioned in the aforesaid 
exhibits and these persons did not deposit cash as per those pay-in-slips.  

Case diary reveals that PW-11, 12, 25 30, 31 and 32 stated before the 
I.O. in their statement u/s 161 Cr.P.C. about these persons coming to the bank to 
obtain pay-orders but before the Court they are silent, except PW-30 to the extent 
as mentioned above. They simply exhibited pay-orders and application forms but 
remained silent as to who got those pay-orders prepared. Even if they could have 
said so, then also not sufficient, as because allotment orders and authority letters 
not proved to be fake and forged. More so, their signatures in any document not 
proved. The application forms were sent to CFSL for opinion about the writings and 
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signatures therein but no opinion could be given on the basis of the specimen 
writings and signatures sent along with those questioned documents. 

Perusal of Ext-589, 591, 593, 595, 597, 599, 747, 749, 751, 753, 755 and 
757 (pay order applications/ pay-in-slips) reveals the signatures of the applicants 
are of D. Das, S. Kalita, R. Deka, N. Gohain, R. Rabha, K. Sarma, R. Rabha, R. 
Boruah, M. Das, R. Das, A. Kalita and R. Sarma. None of these are the names of 
these three accused persons. The writings therein are also not proved that of the 
accused persons.  

PW-42 (I.O.) deposed that during the course of investigation questioned 
documents along with the specimen/admitted writings of Shri Amal Chandra Das, 
Dilip Medhi, Ajay Kumar Kawka and Mahabir Jain were sent to GEQD for 
examination and opinion. Ext-1266 is the said opinion of PW-48, but it pertains 
only to the accused Dilip Medhi and Amal Chandra Das. And that too regarding the 
authorisation letters, which are mentioned above and not the pay-in slips of 
Guwahati Co-operative Urban Bank Ltd. from where the pay-orders were issued. 
As regards other questioned documents PW-48 could not express any opinion on 
the basis of materials sent to him. So the writings in pay-in slips marked as 
questioned documents could not be ascertained to be that of any of these accused. 
Pay-orders and pay-order applications are exhibited from Ext-48 to 248 and Ext-
288 to 1087. All the pay-orders are below ₹ 50,000/- and the payments were made 
in cash as reflected from the pay-order applications i.e. pay-in slips. In many 
applications, the names of the applicants are not there. Wherever there are 
names, they are in different names. In some of the applications like Ext-125, 127, 
131, 133, 135, 145, 147, 149, 151, 153, 155, 157, 231, 233, 235, 237, 239, 241 
and 243 the applicant is shown as A. Das. But the identity of this A. Das is not 
established.  

P.D. Deorah and R.K. Deorah 
From the evidence of PW-13, 22, 23, 24 it is established that the drafts and 

banker’s cheques were prepared mainly from the SBI, Dispur branch on the basis 
of cheques issued by P.D. Deorah on behalf of Assam Vegetable and Oil Products 
Ltd., M/s Shriniwas Basudev, S.B. Tel Udyog and M/s S.B. Industries (PW-22). Ext-
257, 258, 261, 265, 268, 270, 272 are the banker’s cheque application filled up by 



 
SPECIAL CASE NO. 45 OF 2004  

43  

PW-24, the employee of P.D. Deorah. It was filled up on bahlaf of P.D. Deorah for 
obtaining banker’s cheque in favour of STC. PW-22, another employee of P.D. 
Deorah identified those banker’s cheque applications. Similarly PW-22 and PW-23 
identified the banker’s cheques issued by the SBI, Dispur against those 
applications. Ext-259, 260, 262, 264, 269, 271, 273 to 276 are those banker’s 
cheques of different amounts. Ext-248, 252, 273 to 276, 287 to 290 are the 
cheques issued by P.D. Deorah. As per PW-24 Ext-257, 261, 263, 265, 266 267, 
268, 270 and 258 are the banker’s cheque application forms against which Ext-
260, 262, 264, 269, 271, 274, 275, 276 and 259 (banker’s cheques) respectively 
were issued by SBI, Dispur Branch in favour of STC. Ext-269 and 271 are the 
banker’s cheque purchased on cash. 

Ext-247, 249, 251 are the applications for drafts of SBI, Williamnagar 
branch. Ext-248 is the cheque dated 11.10.1995 for ₹ 1,35,000/- drawn on SBI, 
Williamnagar branch, Ext-252 is the cheque dated 18.07.1996 for ₹ 1,00,200/- 
drawn on SBI, Tura branch, Ext-246 is the draft dated 28.08.1995 foe ₹ 1,00,000/- 
issued by Williamnagar branch. The cheques were issued from the account of 
Guwahati Grain Traders and from the evidence of PW-22 and PW-24 Guwahati 
Grain Traders was the firm of P.D. Deorah and his brothers.  

Ext-291 is the cheque dated 31.01.1995 for ₹ 3,10,180/- issued by Raj 
Kumar Deorah, the brother of P.D. Deorah as the Director, S.B. Tel Udyog. Ext-265 
is the banker’s cheque application dated 31.01.1995 filled up by PW-24 and as per 
PW-23 it was signed by Raj Kumar Deorah. Ext-265 was for draft favouring STC. 
Ext-275 is the said banker’s cheque dated 31.01.1995 for ₹ 3,00,000/-. PW-23 also 
identified the signatures of P.D. Deorah in the Ext-248 and 287 to 290 
(cheques) and in Ext-257, 258 and 266. 

Ext-245, 256, 277, 278, 279, 1108are the seizure lists pertaining to 
seizure from the banks. As per Ext-1110, 215 challans were seized from the 
possession of PW-41. As regards the bank documents the draft application forms, 
banker’s cheque, drafts, pay-orders were exhibited. The ASWC challans prepared 
against the delivery orders and delivery of the palmolein oil were exhibited and so 
do the delivery orders. The delivery orders/challans were in the names of co-
operative societies/samabay samitis and the authorized persons of these 
societies/samitis have taken the delivery of the palmolein oil in different vehicles. 
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The names of the authorized persons/buyers’ representatives and the drivers of 
the vehicles are mentioned and their signatures are there in the challans. The 
surveyor on behalf of the STC verified the delivery and so do the Senior 
Warehouse Manager has verified delivery orders and prepared the delivery 
challans. PW-10 was the Senior Warehouse Manager and he prepared Ext-1119 to 
1262 (delivery challans). In 1996, PW-29 was posted as Warehouse Manager and 
he prepared Ext-1095 to 1100. PW-10’s stated in the cross-examination that the 
lorry drivers and the buyers’ representatives put their signatures in his presence 
and sometimes in presence of his staff. The buyers come along with the identity 
documents. The surveyor of the STC and the Senior Manager ASWC also put their 
signatures in those delivery challans. The identity of the person lifting the 
palmolein oil from the godown of ASWC, the vehicle No. in which the palmolein oil 
were carried and the names of the drivers are all mentioned in the delivery 
challans. The warehouse manager and the surveyor have verified the documents 
and the identity of the buyers’ representatives and the vehicles. So there could 
have been no difficulty for the I.O. to find out those vehicles from the record of 
DTO and the identity of the owners and the drivers of those vehicles at the 
delivery time. If it is assumed that the buyers’ representatives or to say the buyers 
also to be of fake identity, as per prosecution’s story, but, all the vehicles and 
drivers could not be fake even though some of the registration numbers of vehicles 
may not be that of the truck. 

 As submitted by the defence counsel, the person lifting the palmolein oil 
and the destination where it were taken could have been easily identified from the 
drivers of the vehicles. The vehicle Nos. were not verified from the concerned DTO 
and it is not the case that all those vehicle Nos. are fake. It is not a case of one or 
two vehicles but hundreds of vehicles and the I.O. could not find out a single 
vehicle. The owner of a scooter No. AS 01 C – 3846 has examined as PW-20 by 
the prosecution, but what for he is examined is silent. No evidence that the 
palmolein oil was taken in the vehicle No. AS 01 C – 3846 which happens to be a 
scooter in which such quantity of palmolein oil could not be carried.PW-10 deposed 
that the buyers at times lifted the quantity of palmolein oil mentioned in the 
delivery orders in parts as per their requirement and for this different delivery 
challans were prepared. Mostly in trucks and sometimes in small vehicles like 
tempo the oil was taken. 
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PW-10 used to verify the buyer’s representatives on behalf of ASWC and 
PW 41 was the surveyor on behalf of STC and both of these PWs were placed at 
the godown of ASWC. Gate passes were issued for loading and taking away of 
Palmolein Oil from the godown. In spite of all these the IO could not find out as to 
who lifted the oil in the name of Samobay Samities and where those oil were taken 
and sold. No evidence to show a particular draft/payment order/banker’s cheque 
received against the particular delivery orders. No enquiry was made by the IO as 
to the lapse of ASWC officials and the surveyor for letting fictitious persons lifting 
Palmolein Oil from the go then of ASWC, if it was so. If not, then the identity of 
those persons should have been there and the IO would not have any difficulty to 
find them out and enquire them. No evidence to link the authorisation letters with 
the particular lifting of oil from STC by the accused persons. Simply because the 
drafts were prepared by the accused persons on behalf of the STC is not sufficient 
to hold them to have lifted Palmolein oil by means of forged allotment orders and 
authorisation letters. 

The evidence of accused R.K. Deorah as DW-1 is that they were five 
brothers from their father Basudev Deorah and out of them one brother got 
separated long time back anfd four of them had a No. of businesses by the name 
of Assam Vegetable Oil Products Pvt. Ltd., Sriniwas Basudev, Guwahati Grain 
Traders, Kamrup Ice and Cold Storage Co. etc. he was one of the Directors of 
Assam Vegetable and Oil Products Ltd. and P.D. Deorah was the Managing 
Director. They were all authorized signatories and during the course of business 
their company used to purchase refined oil from the market and sell it in the 
wholesale market. During the course of the day, they issued separate cheques. 
Normally the cheques were issued by P.D. Deorah and in the absence of P.D. 
Deorah he used to sign the cheques. When both of them were out of station they 
used to leave behind blank signed cheques and bank draft applications with the 
cashiers. There was a family partition in the year 1994. The partition deed was 
prepared on 05.12.1994 and signed on 06.12.1994 and after 06.12.1994 he did 
not deal with the business of Assam Vegetable Oil Products Ltd. Ext-291 i.e. a 
cheque of ₹ 3,10,180/- was not issued by him as it relates to the period after the 
partition. It may be one of the blank cheques signed by him prior to the partition 
and used subsequently. Ext-S is the photocopy of the partition dedd prepared by 
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Hanuman Prasad Ramawat (PW-22).DW-2 Ram Gopal Deorah is the brother of 
DW-1 and he corroborated the evidence of his brother. 

PW-22 has deposed about the business of Deorah brothers and that he 
worked as Accountant. He has also deposed about the family partition and as per 
him it was in the last part of 1995. He cannot identify the signature in Ext-291 i.e. 
cheque dated 31.01.1995. PW-23 has identified the signature i.e. Ext-291(1) 
that of Raj Kumar Deorah. This is the only cheque issued under the signature of 
Raj Kumar Deorah and his plea is that the issue date of this cheque is after the 
family partition on 06.12.1994. 

Ld. Sr. advocate Anup Das submitted that PW-22 made an inadvertent 
mistake in mentioning the date of partition to be the last part of 1995 instead of 
1994 as because the document was not before him while he adduced the 
evidence. Had it been so, he would not have made the mistake as because he 
himself was the maker of the deed. The accused Raj Kumar Deorah has taken 
steps to call for the originals of Ext-S from his brother P.D. Deorah but P.D. 
Deorah did not produce the same as because he was not sure about the 
whereabouts of that document as it was executed long years back. The plea of 
accused Raj Kumar Deorah seems probable as regard Ext-291. 

Reliance was made to the judgement of Hon’ble Supreme Court reported in 
AIR 1977 SC 170 (Rabindra Kumar Dey –Vs- State of Odisha). It was basically on 
the onus of the prosecution to prove the charges against the accused. The three 
cardinal principle of criminal jurisprudence are: 

(i) that the onus lies affirmatively on the prosecution to prove its case 
beyond reasonable doubts and it cannot derive any benefit from 
weakness or falsity of the defence version while proving its case; 

(ii) that in a criminal trial the accused must be presumed to be innocent 
unless proved guilty and  

(iii) that the onus of the prosecution never shifts. 
If the accused is able to prove his case by the standard of preponderance 

of probabilities as envisaged by Sec. 5 of the Evidence Act as a result of which he 
succeeds not because he proved his case to the hilt but because probability of the 
version given by him throws doubt on the prosecution’s case and, therefore, the 
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prosecution cannot be said to have established the charge beyond reasonable 
doubt. Once the accused gives a reasonable and probable explanation, it is for the 
prosecution to prove affirmatively that the explanation is false.  

So far Ext-291 is concerned accused Raj Kumar Deorah probablise his 
non-involvement in not issuing the same. What about his criminal corporate liability 
as against other cheques issued by P.D. Deorah as one of the Director of the firm 
during the time when R.K. Deorah was also a Director and involved in day to day 
affairs of the company. Being so, he is equally responsible for the offence if so 
committed during that period by his company. Reference is made to the 
judgement of the Hon’ble Supreme Court in (2005) 4 SCC 530(Standard 
Chartered Bank –vs- Director of Enforcement) and the judgement of the Hon’ble 
Gauhati High Court in 2009 (4) GLT 685(R.S. Sodhi –vs- Partha Pratim Saikia).  

Hon’ble Gauhati High Court in 2004 (3) GLT 444 (DB) held that criminal 
prosecution cannot be thwarted by subsequent dissolution/merger/amalgamation 
of firms. Recently Hon’ble Supreme Court in the case of Sunil Baharati Mittal –vs- 
CBI reported in (2015) 4 SCC 609 held that individual who has perpetrated the 
commission of offence on behalf of the company can be made accused.  

R.K. Deorah was also responsible for the conduct of the business of the 
company and fulfills the factual requirement of being person in charge of the 
business of the company. By the doctrine of the vicarious liability he becomes 
liable for the commission of offence committed on behalf of the company. 

But in the instant case it is to be seen whether the prosecution has been 
able to prove the charges against the accused persons or not. And the same has 
already been discussed above and herein after also. 

Sreechand Surana 
As against accused Sreechand Surana , the allegation as per the charge 

sheet is that he being the proprietor of M/s Jain Trading Agency and having 
business relation with P.D Deorah entered into a criminal conspiracy and 
purchased 3 demand drafts for ₹ 1,72,000 dated 16.08.1995, ₹ 2,92,000 dated 
28.08.1995 and ₹ 1,93,100 from SBI Garikhana branch Shillong in favour of STC 
and lifted palmolein oil in the name of Rajarbilla GPSS, Karimganj, Paschim 
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Kuwarpar GPSS, Sibsagar and Anilgar GPSS, Hailakandi on the basis of forged and 
manufactures records. 
 Ld. Defence counsel Mr. V.K. Chopra’s submission is that these drafts were 
prepared by Sree Chand Surana on being asked by P.D Deora to whom Sree Chand 
Surana owed the value of mustard refine oil of Post master brand and it is a 
general business practice to make the payments to the creditors as per the 
instruction of the creditors. The creditor may ask the buyer to make the payment 
(of the value of the goods purchased) to his creditor and such buyer do make the 
payment accordingly. Such transaction are duly recorded in the books of accounts 
and Sree Chand Surana has also recorded all such entries in his Book of Accounts. 
This fact was narrated by Sree Chand Surana to the IO when he was called as a 
witness at the initial stage and same recorded by the IO u/s 161 Crpc. Those 
books of accounts were seized by the IO. PW-35, the employee of Sree Chand 
Surana was also examined by the IO during his investigation and the employee has 
also narrated the same thing. It is also submitted that those books of accounts 
contains those transactions between Sree Chand Surana and S.B Tel Udyog, the 
company of P.D Deora and same has been duly explained to the IO, but the IO 
with ulterior motive has submitted the charge sheet against Sree Chand Surana.  
 Ext-Q is the statement of Sree Chand Surana recorded u/s 161 Cr.P.C., 
wherein he explained the reason for preparation of those three drafts. He also 
stated the application for those drafts were filled up and signed by his employee 
Sunil Kumar Jain (PW-35) and he has made the payment for those drafts vide 
cheque dated 16.08.1995 for ₹ 2,38,442, 28.08.1995 for ₹ 4,78,534 and 
03.09.1995 for ₹ 3,23,591. He has also mentioned those drafts are reflected in 
page no. 265, 289 and 300 of his cash book of his firm. Along with these three 
drafts he has also prepared other drafts in favour of other creditors namely Sri 
Krishna Rice Mill and Prahlad Rai Murarilal & Company as per the request of S.B 
Tel Udyog  against payment due.  
 Ext-D to Ext-O are the twelve nos of bills of S.B Tel Udyog  issued to Jain 
trading Agency, Shillong towards purchase of mustard refine oil ‘Post master 
brand’. Ext-C is the seizure list by which these bills were seized by PW-42 during 
investigation. Prior to PW-42 recording the statement of Sree Chand Surana, 
another CBI officer Mr. Adani Mao (since deceased) seized eight documents 
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including cashbook and ledgers from the business premises of Jain Trading Agency 
vide Ext-B. As per the evidence of DW-3 five documents out of eight seized vide 
Ext-B were returned to him on 21.08.2003 but the cashbook and ledger of the 
relevant period i.e. of 1995-1996 and bills and challans of S.B Tel Udyog were not 
returned back. The cash book and ledger for the year 1994-1995 and 1996-1997 
were among the five documents returned.  

The cashbook and ledger of the period i.e. of 1995-96 are the relied 
document by the prosecution and included in sl. No. 138A of the list of documents 
appended with the charge sheet. This list of document has been exhibited as Ext-
A by the Defence. The prosecution was given notice to produce the ledger and 
cashbook but could not do so. Accused Sreechand Surana since 10.10.2003 
approached this court for production of those cash book and ledger at the time of 
framing of charge and the matter dragged for 4 years. After much persuasion CBI 
informed that those documents i.e. cash book and ledger were returned to 
Sreechand Surana. Sree Chand Surana got advocate’s notice dated 29.05.2007 
(Ext-V) issued to the S.P., CBI informing that the document was not handed over 
to Sreechand Surana but to P.D. Deorah as per invoice No. 330/2003 dated 
25.08.2003 and the CBI was cautioned for consequences. On 06.07.2007 CBI 
informed the Court that the document at Sl. No. 138A was inadvertently returned 
to the accused P.D. Deorah. Case record reveals that on 08.02.2008 P.D. Deorah 
informed the Court that he was unaware of the fact of the cash book and ledger 
being handed over to his staff A.K. Choudhury, who replied from Rajasthan to P.D. 
Deorah denying the receipt of any such cash book and ledger. Thereafter the case 
proceeded in framing the charge against the accused persons. The charges were 
framed vide order dated 06.02.2009. After completion of the prosecution evidence 
Shreechand Surana again approached the Court for direction to the prosecution to 
produce those relied seized document i.e. the cash book and ledger of the year 
1995-96, sized vide Ext-B. Prosecution failed as reflected from the order dated 
22.05.2017 and 05.06.2017.  

Shreechand Surana required the seized cash book and ledger of his firm 
Jain Trading Agency for the year 1995-96 to prove his dealings with S.B. Tel Udyog 
from where he purchased refined mustard oil of Postmaster brand and the 
payments made thereof. The cash book and ledger of the year 1994-95, which was 
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also seized earlier vide Ext-B but subsequently returned, were exhibited as Ext-T 
and Ext-U respectively. Ext-T(1) to T(16) are the relevant entries by which 
payments on different dated were made to S.B. Tel Udyog by way of demand 
drafts drawn on different banks in favour of different parties on behalf of S.B. Tel 
Udyog. Jain Trading Agency had no dealings with the parties on whose names 
those drafts/cheques were prepared/issued on the instruction of S.B. Tel Udyog. 
Ext-U is the ledger for the year 1994-95 and Ext-U(1) and Ext-U(2) are the 
relevant pages which reflect the credit and debit entries relating to the transactions 
with S.B. Tel Udyog. Similarly Ext- T(17) and Ext- T(18) are the relevant entries 
dated 21.03.1995 and 17.01.1995 showing payments to Shri Laxmi Srinivasa Oil 
Mill, Guntur and Chandgi Ram Om Prakash and Co., Delhi by way of demand drafts 
on behalf of Asoka Traders and Sanjay Trading Co. respectively.  

Defence submission is that these are normal business practice of making 
payments to third parties on the instruction of the creditors against the amounts 
due towards them and for this reason Jain Trading Agency has made the payments 
to S.B. Tel Udyog against the mustard oil purchased from S.B. Tel Udyog vide Ext-
D to Ext-O (seized vide Ext-C by PW-42) by preparing those three drafts in the 
names of STC, as per the instructions of S.B. Tel Udyog. This submission of 
defence seems justified.  

Defence counsel Mr. V.K. Chopra has drawn the Court’s attention to Ext-P 
by which PW-42 has seized the cash book-cum-journal of S.B. Tel Udyog from the 
period 01.07.1995 onwards. PW-42 has stated in his cross that he seized three 
journal books of S.B. Tel Udyog vide seizure list dated 11.01.2000 i.e. Ext-R and he 
verified those journals. The submission is that when Shreechand Surana has 
narrated the fact supported by the cash book and ledger along with the bills of 
mustard oil purchased from S.B. Tel Udyog and PW-42 having seized the journal of 
S.B. Tel Udyog, the innocence of Shreechand Surana in the alleged offence was 
palpably clear. Furthermore, there is no evidence to show that Shreechand Surana 
lifted palmolein oil from STC by making payment through those three drafts. Even 
those three drafts are not produced in evidence. It is submitted that there was no 
material at all with PW-42 to chargesheet Shreechand Surana against Sreechand 
Surana and the same has been done with ulterior motive as Shreechand Surana 
did not toe with the instruction of PW-42. Defence counsel submitted for necessary 
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action against the PW-42 (IO) for unnecessarily harassing Sree Chand Surana by 
submitting chargesheet against him and subjected him to protracted trial. 

Other submissions on behalf of Shreechand Surana: 
Ld. advocate V.K. Chopra submitted that as per the chargesheet there is 

mention of 178 (71+79+28) delivery orders issued during the period 1994-95, 
1995-96 and 1996-97, which is mentioned as 184 (71+79+34) in the 
supplementary chargesheet. In his cross-examination PW-42 stated that he has 
correctly mentioned 28 delivery orders in the chargesheet for the year 1996-97 
and the next I.O. (PW-49) will be able to clarify as to why he has mentioned it as 
34. But PW-49 stated in his cross-examination that the supplementary chargesheet 
was drafted by PW-42 and he simply put his signature. And PW-42 in his cross 
denied of drafting the supplementary chargesheet. Out of 178 delivery orders only 
20 have been mentioned in the list of documents and brought in evidence. 
Defence counsel’s submission is that if all these 178 or 184 delivery orders were 
prepared on the basis of fake and forged documents why the remaining delivery 
orders were not seized during investigation and brought in evidence. The seizure 
list is silent as to the seizure of Nos. of delivery orders.  

As per the supplementary chargesheet 497.8 MT of palmolein oil valued at 
₹ 1,38,56,629/- against 71 delivery orders, 655.90 MT valued at ₹ 1,19,79,973/- 
against 79 delivery orders and 58.988 MT valued at ₹ 71,20,092/- against 34 
delivery orders were lifted from STC Ltd., Guwahati. PW-42,in his cross-
examination corrected the value of 655.90 MT of palmolein oil for the year 1995-96 
as ₹ 1,91,17,973/- and 334.103 MT against 58.988 MT of palmolein oil shown for 
the year 1996-97, thereby showing the basis on which the figure of ₹ 
4,27,15,284/- was shown as the value of lifted palmolein oil. 

Defence counsel V.K. Chopra’s submission is that if the total value of oil 
lifted during the respective years by the quantity of oil lifted then the price per MT 
of palmolein oil for the year 1994-95, 1995-96 and 1996-97 comes to ₹ 27,835/-, ₹ 
29,147/- and ₹ 29,154/- respectively and being so the contention of the 
prosecution that the price of palmolein oil was fixed at ₹ 27,000/- per MT is not 
correct.  
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Ld. Advocate V.K. Chopra referring to the Ext-24, 28, 37, 38, 41 and 42 
(delivery orders) submitted that the pay-orders/drafts in respect of these delivery 
orders were prepared from U.B.I., Silchar; C.B.I. Dispur; U.B.I., Tarapore, 
Silchar;S.B.I., Barabazar and G.S. Road Branch; S.B.I., Mission Veng, Aizawl and 
S.B.I. Silpukhuri Branch, Guwahati but none of the bank documents or bank official 
in this respect were examined by the I.O. (PW-42). Ld. Counsel also drawn the 
Court’s attention to the evidence of PW-37, who stated in her cross that she 
delivered the documents as asked by the CBI i.e. Ext-1101, 1102 and 1103 (draft 
applications) andquestioned that why the I.O. only sought for those three 
documents only and did not inquire about all the drafts prepared from that branch 
in favour of STC. No investigation done in this regard. 

Another submission of ld. Advocate V.K. Chopra is that PW-42 stated that 
he seized all the demand drafts, pay-orders, banker’s cheques used for the 
purpose of lifting the palmolein oil and the total of these instrument comes to ₹ 
2,75,74,387/- and being so there is no evidence as to the remaining amount of ₹ 
1,51,40,897/- (4,27,15,284 – 2,75,74,387). 

Summing Up 
Ext-112 (chargesheet) in the fourth para speaks of P.D. Deorah having 

the knowledge of availability of palmolein oil in the godown of STC, Guwahati 
wrote a letter No. SBTW/Misc./1/93-94 dated 19.03.1993 to the Commissioner, 
Food and Civil Supplies, Dispur intimating about the lying undisposed RDB 
palmolein oil in the godown of STC and gave the proposal to allot the same to him. 
But the state govt. vide letter No. 14/89/Pt.I/262 dated 19.06.1993 turned down 
the proposal. Doc-23 is the said letter dated 19.03.1993 written by P.D. Deorah 
and Doc-24 is the reply dated 19.06.1993 by Shri B. Basumatary, the then Deputy 
Secretary to the Govt. of Assam. Doc-15is the letter dated 16.03.1993 of Shri B. 
Basumatary, the then Deputy Secretary to the Govt. of Assam to the Secretary to 
the Govt. of India, Ministry of Civil Supplies Consumer Affairs and Public 
Distribution, New Delhi informing that the STATEFED carry the stock of 455 tins of 
palmolein oil meant for PDS since 1992 for a long time because of reluctant of the 
fare price shops to lift the stock against allotment and thereby the quality has been 
deteriorated and request was made to allow the STATEFED either for free sale or 
utilize the old stock of 455 tins for production of ghee in their vanaspati plant.Doc-
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6 is the reply dated 06.04.1993 to Doc-5 and the direction was at first to get 455 
tins of palmolein oil analyzed/tested to find out FFA contents and send the analyze 
report to examine the proposal of using the oil for manufacturing vanaspati. These 
documents are the relied upon documents but not brought in evidence. The 
officers who received and processed Doc-23 and issued Doc-24 were not 
examined during the investigation. As per Doc-24 the reply is that “……since the 
oil in question belongs to STC it is for them to decide how to dispose of the old 
stock from their end.” 

During the course of argument Ld. Senior counsel Anup Das submitted that 
STC being the owner of the oil and finding the stock deteriorating due to non-
lifting had every right to dispose of the stock to avoid the loss. There is no official 
order that the STC cannot dispose off the oil or that the oil stored at the godown 
of the STC are meant only to be lifted by the govt. order for distribution under 
public distribution system. There is no evidence of any such prohibition on the part 
of STC not to sell the oil and there is even no any such orders in the list of relied 
document by the prosecution. 

The above submission of Ld. Senior Counsel Anup Das seems plausible and 
justified going by the contents of Doc-24 of the prosecution (i.e. Doc-24 of the 
list of relied documents).  

At this stage it is felt just and proper to refer to the judgment of the 
Hon’ble Gauhati High Court reported in 2004 (2) GLT 399 (Sukhen Ali –Vs- State 
of Assam) in respect of criminal court empowered under Sec. 172 (2) Cr.P.C. to 
use the case diary, not as evidence but as aid in inquiry or trial. The said judgment 
of the full bench (three Judges) of the Hon’ble Supreme Court is the case of 
Balakram –Vs- State of Uttarakhand reported in (2017) 7 SCC 668.  

Another judgment which requires to be discussed, as relied by the defence 
counsel is that of the full bench (three Judges) of Hon’ble Supreme Court in the 
case of Tomaso Bruno and other –Vs- State of U.P. reported in (2015) 7 SCC 
178 in respect of Sec. 114(g) of the Evidence Act i.e. if a party in position of best 
evidence which will throw light in controversy withholds it, the Court can draw an 
adverse inference against him not withstanding that the onus of proving does not 
lie on him. Presumption under illustration of Sec. 114(g) of the Evidence Act is that 
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the evidence which could be and is not produced would, if produced, be 
unfavorable to the person who withholds it.  

It was also held by the Hon’ble Supreme Court where the evidence is of a 
circumstantial nature, the circumstances from which the conclusion of the guilt is 
to be drawn should in the first instance be fully established and all the facts so 
established should be consistent with the hypothesis of the guilt of the accused. 
Again the circumstances should be of conclusive nature and tendency and they 
should be such as to exclude every hypothesis, but the one proposed to be proved. 
In other words, there must be a chain of evidence so far complete as not to leave 
any reasonable ground for a conclusion consistent with the innocence of the 
accused and it must be such as to show that within all human probability the act 
must have been done by the accused. In this regard reference is made to the 
judgement of the Hon’ble Supreme Court in AIR 1952 SC 343 (Hanumanth 
Govind Nargundkar –vs- State of M.P.). This principle was applied by the Hon’ble 
Supreme Court of three Judge Bench judgement in the case of Sharad Birdhichand 
Sarda vs. State of Maharashtrareported in (1984) 4 SCC 116 and catena of other 
judgements. In the case of Sharad Birdhichand Sarda, Hon’ble Supreme Court has 
relied amongst others on the case of Hanumanth Govind Nargundkarand discussed 
the five conditions to be fulfilled before a case against an accused can be said to 
be fully established on circumstantial evidence. 

It is the duty of the prosecution to prove its case against the accused 
beyond all reasonable doubt and mere suspicion however strong cannot take the 
place of the evidence to hold the accused guilty. Hon’ble Supreme Court in the 
case of Dr. S.L. Goswami –vs- State of MP reported in (1972 3SCC 22 ) held that 
onus of proving all the ingredients of an offence is always upon the prosecution 
and at no stage  does that shift to the accused. Even in cases where the defence 
of the accused doesn’t appear to credible or is culpably false then also the burden 
doesn’t become any less on the part of the prosecution. The standard of proof to 
prove a defence plea is not the same as that of the prosecution and where the 
onus shift to the accused and once the probability of accused plea is established 
the accused gets the reasonable benefit of doubt. 

Coming to criminal conspiracy it needs to be at first discuss the basic 
ingredients of the offence of criminal conspiracy, which are: (i) an agreement 
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between two or more persons; (ii) the agreement must relate to doing or causing 
to be done either (a) an illegal act; or (b) an act which is not illegal in itself but is 
done by illegal means. It is, therefore, plain that meeting of minds of two or more 
persons for doing or causing to be done an illegal act or an act by illegal means is 
sine qua nonof criminal conspiracy. 

It was observed by Hon’ble Supreme Court in Shivnarayan Laxminarayan 
Joshi & Ors. Vs. State of Maharashtra reported in (1980) 2 SCC 465, a 
conspiracy is always hatched in secrecy and it is impossible to adduce direct 
evidence of the common intention of the conspirators. Therefore, the meeting of 
minds of the conspirators can be inferred from the circumstances proved by the 
prosecution, if such inference is possible.  

"Mostly, the conspiracies are proved by the circumstantial evidence, as the 
conspiracy is seldom an open affair, as held by the Hon’ble Supreme Court in the 
case of State (NCT of Delhi) Vs. Navjot Sandhu @ Afsan Guru reported in (2005) 
11 SCC 600. 

It is felt pertinent to bring to mentionPara 22 of the judgement of Yogesh 
@ Sachin Jagdish Joshi –vs- State of Maharashtra(2008) 10 SCC 394 and the 
same is reproduced below: 

“22. In Kehar Singh & Ors. –vs- State (Delhi Administration), the 
gist of the offence of the conspiracy has been brought out succinctly in the 
following words: "The gist of the offence of conspiracy then lies, not in 
doing the act, or effecting the purpose for which the conspiracy is formed, 
nor in attempting to do them, nor in inciting others to do them, but in the 
forming of the scheme or agreement between the parties. Agreement is 
essential. Mere knowledge, or even discussion, of the plan is not, per se, 
enough."  
Usually both the existence of the conspiracy and its objects have to be 

inferred from the circumstances and the conduct of the accused. The well-known 
rule governing circumstantial evidence is that each and every incriminating 
circumstance must be clearly established by reliable evidence and "the 
circumstances proved must form a chain of events from which the only irresistible 
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conclusion about the guilt of the accused can be safely drawn and no other 
hypothesis against the guilt is possible." {Ref.-1999 (5) SCC 253(State –vs- 
Nalini)at page 516}. 

It is well settled that an offence of conspiracy is a substantive offence and 
renders the mere agreement to commit an offence punishable even if an offence 
does not take place pursuant to the illegal agreement. Offence of criminal 
conspiracy is an exception to the general law where intent alone does not 
constitute crime. It is the intention to commit crime and joining hands to the 
persons having same intentions and have agreed to commit the crime. 

The essence of conspiracy is, therefore, that there should be an agreement 
between persons to do one or other of the acts described in the section. The said 
agreement may be proved by direct evidence or may be inferred from acts and 
conduct of the parties. There is no difference between the mode of proof of the 
offence of conspiracy and that of any other offence: it can be established by direct 
evidence or by circumstantial evidence. But Section 10 of the Evidence Act 
introduces the doctrine of agency and if the conditions laid down therein are 
satisfied, the acts done by one are admissible against the co-conspirators. The said 
section reads: 

“Where there is reasonable ground to believe that two or more 
persons have conspired together to commit an offence or an actionable 
wrong, anything said, done or written by any one of such persons in 
reference to their common intention, after the time when such intention 
was first entertained by any one of them, is a relevant fact as against each 
of the persons believed to be so conspiring as well for the purpose of 
proving the existence of the conspiracy as for the purpose of showing that 
any such person was a party to it.” 
Principle of law governing Section 10 of the Evidence Act has been 

succinctly stated in a decision of this Court in Sardar Sardul Singh Caveeshar  -vs- 
State of Maharashtra [AIR 1965 SC 682 : (1964) 2 SCR 378] where it has 
been said as : 
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“This section, as the opening words indicate, will come into play 
only when the court is satisfied that there is reasonable ground to believe 
that two or more persons have conspired together to commit an offence or 
an actionable wrong, that is to say, there should be a prima facie evidence 
that a person was a party to the conspiracy before his acts can be used 
against his co-conspirators. Once such a reasonable ground exists, anything 
said, done or written by one of the conspirators in reference to the 
common intention, after the said intention was entertained, is relevant 
against the others, not only for the purpose of proving the existence of the 
conspiracy but also for proving that the other person was a party to it. The 
evidentiary value of the said acts is limited by two circumstances, namely, 
that the acts shall be in reference to their common intention and in respect 
of a period after such intention was entertained by any one of them. The 
expression ‘in reference to their common intention’ is very comprehensive 
and it appears to have been designedly used to give it a wider scope than 
the words ‘in furtherance of’ in the English law; with the result, anything 
said, done or written by a co-conspirator, after the conspiracy was formed, 
will be evidence against the other before he entered the field of conspiracy 
or after he left it. Another important limitation implicit in the language is 
indicated by the expressed scope of its relevancy. Anything so said, done or 
written is a relevant fact only ‘as against each of the persons believed to be 
so conspiring as well for the purpose of proving the existence of the 
conspiracy as for the purpose of showing that any such person was a party 
to it’. It can only be used for the purpose of proving the existence of the 
conspiracy or that the other person was a party to it. It cannot be used in 
favour of the other party or for the purpose of showing that such a person 
was not a party to the conspiracy. In short, the section can be analysed as 
follows: (1) There shall be a prima facie evidence affording a reasonable 
ground for a court to believe that two or more persons are members of a 
conspiracy; (2) if the said condition is fulfilled, anything said, done or 
written by any one of them in reference to their common intention will be 
evidence against the other; (3) anything said, done or written by him 
should have been said, done or written by him after the intention was 
formed by any one of them; (4) it would also be relevant for the said 
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purpose against another who entered the conspiracy whether it was said, 
done or written before he entered the conspiracy or after he left it; and (5) 
it can only be used against a co-conspirator and not in his favour.” 
In this instant case, as discussed above, the evidence on record failed to 

bring home the ingredients of offence of criminal conspiracy against the accused 
persons.  

The charges against the accused are u/s 120B, 420/120B IPC and sec. 
13(2) r/w 13(1)(d) of PC Act 1988 as against accused C.R. Das and Pona Gogoi 
and u/s 120B, 420/120B, 468/120B, 471/120B IPC against other 5 accused 
persons.The very foundation of the case that palmolein oil was lifted from STC, 
Guwahati on the basis of fake and forged allotment orders and authorization 
letters has fallen down as the alleged fake and forged documents not proved. 
There is no evidence of fictitious samabay samities or co-operative societies in 
whose name the oil was lifted. Being so, forgery of such documents not proved 
and so do the use of such forged documents as genuine. Alleged forged signature 
of PA to Under Secretary to the Govt. of Assam, Food and Civil Supplies 
Department in Ext-1 to Ext-6 not proved. No investigation or evidence to show that 
those letters (i.e. Ext-1 to Ext-6) were not received by the addressee. No evidence 
as to who was induced and cheated. Prosecution failed to show any misuse of 
official position by accused C.R. Das and Pona Gogoi and obtained pecuniary gain 
or advantage for themselves or others by corrupt or illegal means. The ingredients 
of any of the offences charged against any accused not established from the 
evidence on record, as discussed above. 

Before parting with the judgement, it is felt pertinent to mention that the 
investigation in this case was done in a perfunctory manner for the reasons, as 
discussed above and the accused Sreechand Surana who ought to have been 
made a witness in this case was chargesheeted as one of the accused and dragged 
to protracted trial.  
          In view of the foregoing discussion and conclusion arrived it is held that 
prosecution has miserably failed to bring home the charges u/s 120B, 420/120B 
IPC and sec. 13(2) r/w 13(1)(d) of PC Act 1988 as against accused Chitta Ranjan 
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Das and Pona Gogoi and u/s 120B, 420/120B, 468/120B, 471/120B  IPC against 
Shri Prabhu Dayal Deorah, Shri Raj Kumar Deorah, Shri Ajay Kumar Nawka, Shri 
Dilip Medhi, Shri Amal Chandra Das, Shri Mahabir Prasad Jain and Shri Shreechand 
Surana. Hence, all the accused persons are acquitted of the said charges and set 
at liberty forthwith.  

Given under my hand and seal of this court on this the 15th day September, 
2017. 
 
                   (Shri B.K. Chetri) 

     Special Judge, CBI, Assam 
  Addl. Court No. 3, 
         Chandmari, Guwahati 

 Dictated by me 
 
            (B.K. Chetri) 
     Special Judge, CBI, Assam    

Addl. Court No. 3,     
        Chandmari, Guwahati     
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APPENDIX-I 
 
Prosecution Witnesses  
PW 1  Shri Bibhash Sikidar, Deputy Manager, SBI, Shillong Branch 
PW 2   Shri Ram Nath Phukan, Najir in Civil Secretariat, Dispur. 
PW 3 Dhireswar Pathak, Stenographer attached to Commissioner and 

Secretary, Food and Civil Supplies (Ext- 1 to Ext- 6) 
PW 4 Girish Das, Inspector, Food and Civil Supplies, Dibrugarh (Ext- 7) 
PW 5  Bijen Bihari Saha, Finance Manager, STC, Kolkata (Ext- 8 to 41) 
PW 6 Sushil Kumar Mishra, Finance Manager/Marketing Manager, STC, 

Kolkata 
PW 7  Rajesh Beriwal, Maternal Nephew of P.D. Deorah (Doc. X1 to X4) 
PW 8 Subhash Kumar Sharma, Sub Inspector, Food and Civil Supplies, 

Morigaon (Ext- 44) 
PW 9  Subhash Paul, Branch Manager, SBI, Tura Branch (Ext- 45, 46) 
PW 10 Shri Hemen Baruah, Deputy Manager, State Warehousing 

Corporation, Guwahati. (Ext- 1119 to 1263) 
PW 11 Rupak Barman, Asst. Cashier, Guwahati Co-operative Urban Bank 

Ltd. (Ext- 47 to 82) 
PW 12 Gobindra Nath Thakuria, Assistant-cum-Cashier, Guwahati Co-

Operative Urban Bank Ltd. (Ext- 83 to 244) 
PW 13 Shri S. Kai Khanthang, Assistant Manager, SBI, Regional Office, Tura 

(Ext- 245 to 253) 
PW 14 Rohit Hazarika, Inspector, Food and Civil Supplies, Kokrajhar (Ext- 

254) 
PW 15 Ujjal Chandra Bhuya, Inspector, Food and Civil Supplies, Mangaldai 

(Ext- 255) 
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PW 16 Khagendra Chandra Basumatary, Deputy Manager, Account, SBI, 
Dispur Branch, (Ext- 256 to 276) 

PW 17 Khiteswar Kachari, Inspector of Police, SP (Vigilance and Anti-
corruption Branch, Assam, (Ext- 277) 

PW 18 Jibon Chandra Kalita, Field Officer, Guwahati Co-operative Urban 
Bank Ltd. (Ext- 278 and 279) 

PW 19 Ramen Das, Assistant Manager, SBI, Dispur Branch (Ext- 280) 
PW 20 Shri Gobinda Narzary, J.E., Air Force, Borjhar, Guwahati (owner of 

scooter No. AS 01 C 3846) 
PW 21 Dal Bahadur Chetri, Commissioner and Secretary, Food and Civil 

Supplies (Ext- 281 to 286) 
PW 22 Hanuman Prasad Ranawat, Employee under P.D. Deorah, (Ext- 248, 

252 & 257 to 291) 
PW 23 Bijay Kumar Modi, Employee under P.D. Deorah, (Ext- 248, 257, 

258, 265, 266 & 287 to 291) 
PW 24 Dilip Changkakati, Employee under P.D. Deorah, (Ext- 248, 257 to 

272, 287 to 291) 
PW 25 Nanda Ram Saikia, Barnch Manager, Guwahati Co-operative Urban 

Bank Ltd. (Ext- 48 to 1089 except alternative exhibits in between 
Ext- 48 to 128 - Ext- 129 to 145 and 245 to 291, alternative exhibits 
Ext- 146 to 244) 

PW 26 Mukheswar Prasad, Employee of Guwahati Grain Traders, Tura (Ext- 
251 & 252) 

PW 27 Smt. Swati Daring, Cashier, SBI, Tura Branch (Ext- 250) 
PW 28 Shri Sukleswar Rabha, Employee of Guwahati Co-operative Urban 

Bank Ltd.  
PW 29 Prasanta Kalita, Manager, Assam State Warehousing Corporation, 

Guwahati (Ext- 1095 to 1100) 



62  

PW 30 Basanta Kumar Das, Employee of Guwahati Co-operative Urban 
Bank Ltd. (Ext- 589, 591, 593, 595, 597, 599, 747, 749, 751, 753, 
755, 757) 

PW 31 Paresh Baruah, Branch-in-charge, Guwahati Co-operative Urban 
Bank Ltd., Fatashil Branch (Ext- 512 & 513) 

PW 32 Nipen Bharali, Employee of Guwahati Co-operative Urban Bank Ltd.  
PW 33  Bijoy Kumar Laskar, UDC, Food and Civil Supplies. 
PW 34 Hirendra Nath Das, Deputy Secretary, Food and Civil Supplies (Ext-

1100) 
PW 35 Sunil Kumar Jain, Employee of M/s Jain Trading Agency, Shillong, 

(Ext- 1101 to 1106) 
PW 36 Jyanendra Kumar Pait, Deputy Director, Food and Civil 

Supplies,Sibsagar, (Ext- 1107) 
PW 37 Smt. Benu Bala Das, Accountant, SBI, Garikhana Branch, (Ext- 1101 

to 1106, 1108) 
PW 38 Nabin Chandra Lahon, Junior Assistant, Food and Civil Supplies (Ext- 

1109) 
PW 39 Ajit Kumar Choudhury, Junior Accountant of Shreeniwas Basudev 

Company (Doc. Y) 
PW 40  Mahananda Das, Employee of  Food and Civil Supplies 
PW 41 Shantanu Das, Surveyor, SM Surveyors’ Pvt. Ltd, Kolkata, (Ext- 1095 

to 1100, 1110) 
PW 42 Raghupati Bose, I/O (Ext- 15, 20, 22, 24, 28, 30, 32, 34, 36 to 43, 

45, 46, 245, 251, 252, 254, 255, 256, 277, 278, 279, 1109 to 1116, 
1119 to 1262, 1264, 1265, Ext- B to Ext- P) 

PW 43 Dr. Ram Lal Hasija, Executive Director, Personnel, STC, New Delhi 
(Ext- 1117) 

PW 44 Shri Subhochari Sarkar, Branch Manager, STC, Kolkata, (Ext- 1118) 
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PW 45 Shri Mahesh Mazumdar, Retired serviceman, (Ext- 1264 and 1265) 
PW 46 Rajib Narayan Bisharad, Cashier-cum-Clerk, SBI, Garikhana Branch, 

Shillong (Ext- 1101, 1102, 1103) 
PW 47 Shri Amitabh Ghosh, Assistant, SBI, Evening Branch, Shillong. 
PW 48 Sujoy Saha, Scientific Officer, CFSL, Kolkata (Ext- 1264 to 1304) 
PW 49 Shri K.L. Moses, I/O, (Ext- 1305, 1306) 
 
 

 
 (Shri B.K. Chetri) 

     Special Judge, CBI, Assam 
  Addl. Court No. 3, 
         Chandmari, Guwahati 
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APPENDIX – II 
(Prosecution exhibits) 

 
Exhibit Nos.  Description of Document: 

  
 EXT-1   Letter dated 6/9/95 of S.R. Lyngdoh 
 EXT-2   Letter dated 15/11/95 of S.R. Lyngdoh 
 EXT-3   Letter dated 4/1/96 of S.R. Lyngdoh 
 EXT-4   Letter dated 15/12/95 of S.R. Lyngdoh 
 EXT-5   Letter dated 5/2/96 of S.R. Lyngdoh 
 EXT-6   Letter dated 12/4/96 of S.R. Lyngdoh 

(Ext- 1 to Ext- 6 addressed to Joint Secretary, Food and Civil Supplies, 
Assam)   

 EXT-7   Letter of the then Deputy Commissioner B. Pegu 
 EXT-8   Challan Form  
 EXT-9   Challan Form 
 EXT-10   Challan Form 
 EXT-11   Challan Form     for depositing pay order/DD 
 EXT-12   Challan Form   S.R. Lyngdoh) 
 EXT-13   Challan Form 
 EXT-14   Challan Form 
 EXT-15   Delivery Order 
 EXT-16   Delivery Order 
 EXT-17   Delivery Order     signed by S.R. Lyngdoh 
 EXT-18   Delivery Order 
 EXT-19   Delivery Order 
 EXT-20   Delivery Order 
 EXT-21   Challan  for depositing pay order/ D.D. (signed by  

S.R. Lyngdoh)  
 EXT-22   Delivery Order signed by S.R. Lyngdoh 
 EXT-23   Challan  
 EXT-24   Delivery Order 
 EXT-25   Challan 
 EXT-26   Challan 
 EXT-27   Challan 
 EXT-28   Delivery Order 
 EXT-29   Challan 
 EXT-30   Delivery Order 
 EXT-31   Challan 
 EXT-32   Delivery Order 
 EXT-33   Challan 
 EXT-34   Delivery Order 
 EXT-35   Challan 



 
SPECIAL CASE NO. 45 OF 2004  

65  

 EXT-36   Delivery Order 
 EXT-37   Delivery Order 
 EXT-38   Delivery Order 
 EXT-39   Delivery Order 
 EXT-40   Delivery Order 
 EXT-41   Delivery Order 
 EXT-42   Delivery Order 
 EXT-43   Delivery Order 
 Mark-X   Cheque 
 EXT-X/2  Cheque 
 EXT-X/3  Cheque for drafts 
 EXT-X/4  Cheque 
 EXT-X/5  Cheque 
 Mark-X/6  Draft Application 
 EXT-44   Seizure memo dated 30/3/99 
 EXT-45   Seizure memo dated 25/7/2000 
 EXT-46   Credit Voucher dated 18/7/96 for ₹ 1,35,000/- 
 EXT-47   Pay-in-slip dated 6/10/94 in the name of A. Sharma 
 EXT-48   Pay Order dated 6/10/94 
 EXT-49   Pay Order  
 EXT-50   Pay Order  
 EXT-51   Pay Order Application  dated 7/10/94 
 EXT-52   Pay Order   
 EXT-53   Pay Order Application   
 EXT-54   Pay Order dated   
 EXT-55   Pay Order Application  
 EXT-56   Pay Order   
 EXT-57   Pay Order Application   
 EXT-58   Pay Order   
 EXT-59   Pay Order Application   
 EXT-60   Pay Order     dated 8/10/94 
 EXT-61   Pay Order Application   
 EXT-62   pay order   
 EXT-63   Pay Order Application   
 EXT-64   Pay Order   
 EXT-65   Pay Order Application   
 EXT-66   Pay Order   
 EXT-67   Pay Order Application  
 EXT-68   Pay Order   
 EXT-69   Pay Order Application   
 EXT-70   Pay Order     dated 1/11/94 
 EXT-71   Pay Order Application   
 EXT-72   Pay Order      
 EXT-73   Pay Order Application    
 EXT-74   Pay Order   
 EXT-75   Pay Order Application  dated 11/11/94  
 EXT-76   Pay Order      
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 EXT-77   Pay Order Application  dated 11/11/94 
 EXT-78   Pay Order 
 EXT-79   Pay Order Application  
 EXT-80   Pay Order   
 EXT-81   Pay Order Application   dated 26/12/94 
 EXT-82   Pay Order   
 EXT-83   Pay Order Application  
 EXT-84   Pay Order  
 EXT-85   Pay Order Application   
 EXT-86   Pay Order   dated 16/9/94 
 EXT-87   Application   
 EXT-88   Pay Order   
 EXT-89   Application  
 EXT-90   Pay Order  
 EXT-83   Pay Order Application  
 EXT-84   Pay Order  
 EXT-85   Pay Order Application  
 EXT-86   Pay Order  
 EXT-87   Application  
 EXT-88   Pay Order    dated 20/9/94 
 EXT-89   Application  
 EXT-90   Pay Order  
 EXT-91   Application  
 EXT-92   Pay Order  
 EXT-93   Application 
 EXT-94   Pay Order  
 EXT-95   Application  
 EXT-96   Pay Order   
 EXT-97   Application     dated 5/10/94 
 EXT-98   Pay Order   
 EXT-99   Application   
 EXT-100  Pay Order   
 EXT-101  Application  
 EXT-102  Pay Order   
 EXT-103  Application   
 EXT-104  Pay Order   
 EXT-105  Application     dated 16/11/94 
 EXT-106  Pay Order   
 EXT-107  Application   
 EXT-108  Pay Order      
 EXT-109  Application   
 EXT-110  Pay Order   
 EXT-111  Application   
 EXT-112  Pay Order     dated 16/11/94  
 EXT-113  Application    
 EXT-114  Pay Order       
 EXT-115  Application    dated 25/11/94 
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 EXT-116  Pay Order  
 EXT-117  Application 
 EXT-118  Pay Order 
 EXT-119  Application 
 EXT-120  Pay Order 
 EXT-121  Application 
 EXT-122  Pay Order 
 EXT-123  Application 
 EXT-124  Pay Order   dated 25/11/94 
 EXT-125  Application 
 EXT-126  Pay Order 
 EXT-127  Application 
 EXT-128  Pay Order 
 EXT-129  Application 
 EXT-130  Pay Order 
 EXT-131  Application 
 EXT-132  Pay Order 
 EXT-133  Application 
 EXT-134  Pay order    
 EXT-135  Application 
 EXT-136  Pay Order 
 EXT-137  Application 
 EXT-138  Pay Order 
 EXT-139  Application 
 EXT-140  Pay Order 
 EXT-141  Application 
 EXT-142  Pay Order   dated 1/12/94 
 EXT-143  Application 
 EXT-144  Pay Order 
 EXT-145  Application 
 EXT-146  Pay Order 
 EXT-147  Application 
 EXT-148  Pay Order 
 EXT-149  Application 
 EXT-150  Pay Order 
 EXT-151  Application 
 EXT-152  Pay Order 
 EXT-153  Application 
 EXT-154  Pay Order   dated 9/12/94 
 EXT-155  Application 
 EXT-156  Pay Order 
 EXT-157  Application 
 EXT-158  Pay Order 
 EXT-159  Application   
 EXT-160  Pay Order 
 EXT-161  Application   dated 9/12/94 
 EXT-162  Pay Order 
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 EXT-163  Application   
 EXT-164  Pay Order  dated 9/12/94 
 EXT-165  Application 
 EXT-166  Pay Order 
 EXT-167  Application 
 EXT-168  Pay Order 
 EXT-169  Application  dated 22/9/94 
 EXT-170  Pay Order 
 EXT-171  Application 
 EXT-172  Pay Order 
 EXT-173  Application 
 EXT-174  Pay Order 
 EXT-175  Application 
 EXT-176  Pay Order   
 EXT-177  Application 
 EXT-178  Pay Order 
 EXT-179  Application  dated 17/11/94 
 EXT-180  Pay Order 
 EXT-181  Application 
 EXT-182  Pay Order 
 EXT-183  Application 
 EXT-184  Pay Order 
 EXT-185  Application 
 EXT-186  Pay Order 
 EXT-187  Application 
 EXT-188  Pay Order 
 EXT-189  Application 
 EXT-190  Pay Order 
 EXT-191  Application 
 EXT-192  Pay Order 
 EXT-193  Application   dated 21/11/94 
 EXT-194  Pay Order   
 EXT-195  Application 
 EXT-196  Pay Order 
 EXT-197  Application 
 EXT-198  Pay Order 
 EXT-199  Application 
 EXT-200  Pay Order 
 EXT-201  Application 
 EXT-202  Pay Order 
 EXT-203  Application 
 EXT-204  Pay Order  dated 21/11/94 
 EXT-205  Application 
 EXT-206  Pay Order   
 EXT-207  Application  dated 21/11/94 
 EXT-208  Pay Order   
 EXT-209  Application   
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 EXT-210  Pay Order  dated 23/11/94 
 EXT-211  Application 
 EXT-212  Pay Order 
 EXT-213  Application 
 EXT-214  Pay Order 
 EXT-215  Application 
 EXT-216  Pay Order  dated 10/10/94 
 EXT-217  Application 
 EXT-218  Pay Order 
 EXT-219  Application 
 EXT-220  Pay Order 
 EXT-221  Application 
 EXT-222  Pay Order 
 EXT-223       Application 
 EXT-224  Pay Order  
 EXT-225       Application 
 EXT-226  Pay Order 
 EXT-227    dated 10/10/94 Application 
 EXT-228  Pay Order 
 EXT-229       Application 
 EXT-230  Pay Order 
 EXT-231  Application 
 EXT-232  Pay Order 
 EXT-233  Application 
 EXT-234  Pay Order 
 EXT-235  Application 
 EXT-236  Pay Order 
 EXT-237  Application 
 EXT-238  Pay Order  dated 26/11/94 
 EXT-239  Application 
 EXT-240  Pay Order 
 EXT-241  Application 
 EXT-242  Pay Order 
 EXT-243  Application 
 EXT-244  Pay Order 
 EXT-245  Seizure Memo dated 14/12/98 
 EXT-246  Application for Draft dated 28/8/95 
 EXT-247  Application for Draft dated 11/10/95 for ₹ 1,35,000/- 
 EXT-248  Cheque dated 11/10/95 for ₹ 1,35,203/-issued by  

P.D. Deorah 
 EXT-249  Application for Draft dated 9/12/95 for ₹ 1,50,000/-  
 EXT-250  Certified copy of ledger sheet 
 EXT-251  Application for Draft dated 18/7/96 for ₹ 1,00,000/- 
 EXT-252  Cheque dated 18/7/96 for ₹ 1,00,200/-  
 EXT-253  Certified true copy of ledger sheet 
 EXT-254  Seizure Memo dated 3/5/99 
 EXT-255  Seizure Memo dated 28/4/99 
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 EXT-256  Seizure Memo dated 23/12/98 
 EXT-257  Application form dated 5/10/94 for banker’s cheque  

for ₹ 2,50,000/- 
 EXT-258  Application form dated 10/10/94 for banker’s cheque  

for ₹ 2,70,000/- 
 EXT-259  Banker’s Cheque dated 10/10/94 for ₹ 2,70,000/- 
 EXT-260  Banker’s Cheque dated 5/10/94 for ₹ 2,50,000/-  
 EXT-261  Application form dated 23/11/94 for banker’s cheque  

for ₹ 2,00,000/- 
 EXT-262  banker’s cheque dated 23/11/94 for for ₹ 2,00,000/- 
 EXT-263  Application form dated 23/11/94 for banker’s cheque  

for ₹ 2,00,000/- 
 EXT-264  banker’s cheque dated 23/11/94 for for ₹ 2,00,000/- 
 EXT-265  Application form dated 31/1/95 for banker’s cheque  

for ₹ 3,00,000/- 
 EXT-266  Application form dated 15/2/95 for banker’s cheque  

for ₹ 3,00,000/- 
 EXT-267  Application form dated 18/8/95 for banker’s cheque  

for ₹ 2,97,000/- 
 EXT-268  Application form dated 12/10/95 for banker’s cheque  

for ₹ 20,000/- 
 EXT-269  banker’s cheque dated 12/10/95 for for ₹ 20,000/- 
 EXT-270  Application form dated 12/10/95 for banker’s cheque  

for ₹ 40,000/- 
 EXT-271  banker’s cheque dated 12/10/95 for for ₹ 40,000/- 
 EXT-272  Application form dated 6/11/95 for banker’s cheque  

for ₹ 40,000/- 
 EXT-273  Banker’s Cheque dated 6/11/95 for ₹ 40,000/- 
 EXT-274  Banker’s Cheque dated 18/8/95 for ₹ 2,97,000/- 
 EXT-275  Banker’s Cheque dated 31/1/95 for ₹ 3,00,000/- 
 EXT-276  Banker’s Cheque dated 15/12/95 for ₹ 3,00,000/- (banker’s cheque favouring STC)  EXT-277  Seizure Memo dated 9/6/99 (under objection) 
 EXT-278  Seizure Memo dated 17/12/98 (seizure of 104 Nos. of  

pay orders) 
 EXT-279  Seizure Memo dated 28/12/98 (seizure of 448 Nos.  

pay orders) 
(pay orders issued by Gauhati Co-operative Urban Bank Ltd.) 

 EXT-280  Carbon copy of Seizure Memo dated 26/8/99 
 EXT-281  letter dated 13/10/92 informing state of Assam not  

interested in liftingpalmolein oil. 
 EXT-282  W.T. message dated 4/6/92related to Ext- 281 
 EXT-283  W.T. message dated 9/8/94 requesting Govt. of India  

to allot palmolein oilunder PDS scheme to STATEFED. 
 EXT-284  Letter dated 5/7/95 of PW-21 
 EXT-285  Report dated 8/6/95 of Joint Director, Food and Civil  

Supplies. 



 
SPECIAL CASE NO. 45 OF 2004  

71  

 EXT-286  Letter dated 15/6/95 of Joint Director, Food and Civil  
Supplies to PW-21. 

 EXT-287  Cheque dated 5/10/94 for ₹ 6,51,025/- issued by  
P.D. Deorah 

 EXT-288  Cheque dated 10/10/94 for ₹ 4,10,045/- issued by  
P.D. Deorah 

 EXT-289  Cheque dated 15/2/95 for ₹ 3,00,000/- issued by  
P.D. Deorah 

 EXT-290  Cheque dated 18/8/95 for ₹ 2,97,150/- issued by  
P.D. Deorah 

 EXT-291  Cheque dated 31/1/95 for ₹ 3,10,180/- issued by  
R.K. Deorah 

 EXT-292  Pay Order dated 28/9/94 for ₹ 40,000/- 
 EXT-293  Pay Order application dated 28/9/94 for ₹ 40,000/- 
 EXT-294  Pay Order for ₹ 41,000/- 
 EXT-295  Pay Order application dated 28/9/94 for ₹ 41,000/- 
 EXT-296 to 324 Pay Order 

(all even Nos.) 
 EXT-297 to 325 Pay Order Application 

(all odd Nos.) 
 EXT-326 to 332 Pay Order 

(all even Nos.)  
 EXT-327 to 333 Pay in Slip 

(all odd Nos.) 
 EXT-334  Pay Order  
 EXT-335 to 359 Pay Order  

(all odd Nos.) 
 EXT-336 to 360 Pay in Slip 

(all even Nos.) 
 EXT 361  Pay Order  
 EXT-362 to 542 Pay Order 

(all even Nos.) 
 EXT-363 to 543 Pay in Slip 

(all odd Nos.) 
 EXT-544 to 1056 Pay Order  

(all even Nos.) 
 EXT-545 to 1057 Pay OrderApplication 

(all odd Nos.) 
 EXT-1058  Pay Order 
 EXT-1059 to 1087 Pay Order 

(all odd Nos.) 
  EXT-1060 to 1088 Pay Order Application 

(all even Nos.) 
 EXT-1089  Pay Order  
 EXT-1090  Pay Order Application 
 EXT-1091  Pay Order  
 EXT-1092  Pay Order Application 
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 EXT-1093  Pay Order  
 EXT-1094  Pay Order Application 
 EXT-1095  Delivery Challan  
 EXT-1096 to 1099 Delivery Challan 
 EXT-1100  Delivery Challan/letter of PW 34 to the Director, Food  

& Civil Supp. 
 EXT-1101 to 1103 Application form for draft (By PW-35 on behalf of  

Jain Trading Agency to STC) 
 EXT-1104 to 1106 Cheque for draft (issued by Sreechand Surana) 
 EXT-1107  Letter of D.C., Sibsagar to the S.P., C.B.I. 
 EXT-1108  Seizure List  
 EXT-1109  Seizure Memo dated 17/9/98 
 EXT-1110  Seizure Memo   
 EXT-1111  FIR  
 EXT-1112  Charge Sheet  
 EXT-1113  Forwarding Letter of Charge Sheet 
 EXT-1114  Forwarding Letter of Charge Sheet 
 EXT-1115  Certified copy of bank A/C Statement 
 EXT-1116  Forwarding Letter to GEQD 
 EXT-1117  Sanction Order 
 EXT-1118  Sanction Order 
 EXT-1119 to 1263 Delivery Challan 
 EXT-1264  Specimen Signature 
 EXT-1265  Specimen Signature 
 EXT-1266  Opinion of GEQD 
 EXT-1267  Opinion of GEQD 
 EXT-1268 to 1304 Questioned documents 
 EXT-1305  Supplementary Charge Sheet 
 EXT-1306  Forwarding Letter 

 
 

 (Shri B.K. Chetri) 
     Special Judge, CBI, Assam 
  Addl. Court No. 3, 
         Chandmari, Guwahati 
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APPENDIX – III 
 

Defence Witness 
DW – 1 Raj Kumar Deorah 
DW – 2 Ram Gopal Deorah 
DW – 3 Sreechand Surana 
 
 

APPENDIX – IV 
 

Defence Exhibits 
 EXT-A   List Of Documents with chargesheet 
 EXT-B   Seizure List dated 6/1/2000 (cashbook & ledger of  

Sreechand Surana) 
 EXT-C   Seizure List (Carbon Copy) dated 25/6/2001 (seizure  

of Ext-D to Ext-O) 
 EXT-D to O  Seized 12 Bills of S.B. Tel Udyog    
 EXT-P   Seizure List (carbon Copy) dated 12/1/2000 (seizure  

of cash book of S.B. Tel Udyog) 
 EXT-Q   Statement Of Sreechand Surana dated 25/6/2001  
 EXT-R   Seizure List dated 11/1/2000   
 EXT-S   Photocopy of partition deed 
 EXT-T   Cash book of Jain Trading Agency 
 EXT-U    Ledger for the year 1994 - 95  
 EXT-V   Carbon copy of advocate’s notice dated 29/05/2007 
 EXT-W   Postal receipt dated 30/05/2007 

 
 

 (Shri B.K. Chetri) 
     Special Judge, CBI, Assam 
  Addl. Court No. 3, 
         Chandmari, Guwahati  


