
DISTRICT: KAMRUP (METRO)

IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE 

(SADAR), NO.1, KAMRUP (METRO)::::GUWAHATI

G.R. CASE NO.4032/2013.

U/S. 385/34 IPC

PROSECUTOR: STATE OF ASSAM

-VS.-

ACCUSED: 1) SRI JILAL UDDIN,

                    2) SRI HIRANMOY NATH.

PRESENT:  SMTI. S. ACHARYYA, AJS.

     S.D.J.M.(SADAR), NO.1,

     KAMRUP (METRO), 

     GUWAHATI.

APPEARANCE:

FOR THE STATE: SRI P. N. GOGOI, LEARNED ADDL. PUBLIC PROSECUTOR.

FOR THE ACCUSED PERSONS:  SRI M.J. QUADIR, A. CHOUDHURY, LEARNED 

ADVOCATES.

DATE OF ARGUMENT: 05-09-2017.

DATE OF JUDGMENT: 18-09-2017.

J U D G M E N T

1. The prosecution case in  brief  is  that  one Sri  Rajendra Gupta @ Bittu 

lodged an ejahar stating inter-alia that on 24-2-2013, 27-2-2013, 18-4-

2013, 19-4-2013 and 21-4-2013  some SMS had been sent to his mobile 
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phone  from  one  unknown  mobile  no.  9706961876  demanding  Rs. 

20,000,00/- (Rupees Twenty Lakh) from him with threatening to cause 

harassment to him and his children. Hence, the case.        

2. On receipt of the ‘ejahar’ at the police station, the same was registered 

as Basistha P.S. case  No.290/2013 u/s.387 of IPC and the matter was 

investigated upon.

3. After completion of investigation police filed a charge-sheet against the 

accused persons namely, Sri Jilal Uddin and Sri Hiranmoy Nath u/s.387 of 

IPC.

4. After securing appearance of the accused persons, they were allowed to 

go on bail.  Relevant documents  of  the case were furnished to  them. 

Upon perusal of materials on record and after hearing both sides the 

particular of offence  u/s.385/34 of IPC is read over and  explained  to 

the accused persons, to which they have pleaded not guilty and claimed 

to be tried.

5. The  prosecution  in  support  of  its  case  examined  two  witnesses  and 

declined to examine the other witnesses. Whereas, the defence side has 

not examined any witness in support of its defence.

6. The accused persons have   been  examined under section 313 Cr.P.C., 

whereon they have denied all the allegations against them.     

7. I have heard the argument advanced by the learned counsels for both 

sides.

8. Upon hearing and on perusal of the record I have framed the following 

point for determination:
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(i) Whether on 24-2-2013, 27-2-2013, 18-4-2013, 19-4-2013 and 21-

4-2013  the accused persons in furtherance of common intention 

in order to commit extortion put Rajendra Gupta in fear of death 

or injury to his children and thereby committed an offence under 

section 385/34 IPC ?

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS:

9. Sri Rajendra Gupta @ Bittu, informant as well as alleged victim in this 

case has examined himself as Pw-1 and testified on oath that he lodged 

the ejahar against the accused person Sri Nath (pointing to accused Sri 

Hiranmoy Nath in dock). That  accused person worked under him for 

about two years. That accused person started sending messages to his 

mobile  in the month of February/ March/April, 2013. That he demanded 

Rs. 20,000,00/- (Rupees Twenty Lakh) only from him and  threatened 

that he  would kill his daughter and son. That the accused sent 4 to 5 

SMS of the like nature.  That when the Pw-1 had  called back in this 

number  then the  accused either did not receive the phone or did not 

speak.  That he collected the SMS of the phone and prepared C.D.   and 

handed-over the C.D. to police. He exhibited printed FIR as Ext-1 and his 

signature as Ext-1(1) and also exhibited the  ejahar as Ext-2. That he 

stated that in Ext-2 his signature  is not present. That when police had 

come  with accused person  Sri Nath then only  he came to know that Sri  

Nath sent the SMS  . That he did not get  any  message after lodging 

the ejahar. During cross-examination, the Pw-1  has inter alia answered 

that in Ext-2 somebody else put his signature. That he did not know as 

to what is written in Ext-2. That he did not verify as to whom the phone 

number  belonged to.   He  denied  the  suggestions  put  to  him by  the 

defence.



Page 4 of 6

10. The Pw-2 S.I. Sri Ratneswar Barman on oath deposed that on 21-04-

2013 he was an attach Officer at Basistha police station. That on 21-04-

2013 one Rajendra Gupta lodged the ejahar at Basistha police station 

and O/C entrusted him with duty to conduct investigation  in this case. 

That he visited the place of occurrence and interrogated the witnesses. 

That he obtained the CDR and investigated  the case at Karimganj. That 

Superintendent of  Police arranged for a team and he along with DSP 

analysed the CDR and arrested accused Hironmoy Nath . That he seized 

SIM card and two mobiles. He exhibited the Seizure-list as Ext-2 & 3 and 

his signature as Ext- 2(1) & 3(1). That finding sufficient materials he filed 

the  charge  sheet  against  the  accused  person  Hiranmoy  Nath   under 

section  384  of  IPC.  He  exhibited  the  charge-sheet  as  Ext-4  and  his 

signature  as  Ext-  4  (1).  During  cross-examination  Pw-2  inter  alia 

answered that one of the seized mobile numbers belonged to one Ahad 

Ali.   That  except  Hiranmoy Nath  none  of  the witnesses  deposed  the 

name of accused Jilal Uddin. He denied the suggestions put to him byS 

Ld. defence counsel.  

11.  I have perused the evidence on record. From the evidence of Pw-1 and 

Pw-2 no incriminating material is found against the accused Jilal Uddin. 

There is no evidence to implicate the accused Jilal Uddin in this case.

12.  From the evidence of Pw- 1 it is clear that only after arrest of accused 

Hiranmoy Nath he came to know that Hiranmoy Nath sent him the SMS . 

From the evidence of  Pw-2 it appears  that he seized two mobile phones 

and one sim card from the accused Hiranmoy Nath vide Ext-2. But the 

prosecution side has failed to examine any seizure witness in order to 

prove the Ext-2 seizure list.  Under this circumstance it cannot be said to 

be established that offending mobile phone has been recovered from the 

possession of accused Hiranmoy Nath.  Moreover, from the call details list 
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submitted by the I.O. it appears that mobile phone No. 9706961876  as 

mentioned in the ejahar belonged to one Ahad Ali.  

13. Considering the entire material, it appears to me that, the prosecution 

side has miserably failed to establish the guilt  of  the accused person 

Hiromoy  Nath  beyond  all  reasonable  doubt.  Accordingly,  the  accused 

persons Sri  Hironmoy Nath and Sri  Jilal  Uddin  are held not guilty of 

offence punishable under section 385/34 of IPC, and  they are  acquitted 

and set at liberty forthwith. 

14. Bail bonds furnished on behalf of the accused persons shall remain in 

force for a further period of six months.

15. Given  under  my  hand  and  seal  of  this  court  on  this  18th day  of 

September, 2017.

      S. ACHARYYA

S.D.J.M. (SADAR) NO.1, 

                                           KAMRUP (METRO), GUWAHATI.

DICTATED AND CORRECTED BY ME, 

S. ACHARYYA, S.D.J.M.(SADAR) NO.1,

KAMRUP (METRO), GUWAHATI.

TRANSCRIBED BY SRI RAKESH SK, STENOGRAPHER.
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APPENDIX

Prosecution exhibits:

1. Ext-1 Printed copy of FIR.

2. Ext-2 Ejahar.

3. Ext-2 Seizure-list.

4. Ext-3 Seizure-list.

5. Ext-4 Charge-sheet.

Defence exhibit:

          Nill.

Prosecution witness: 

1.   Sri Rajendra Gupta.

2.   Sri Ratneswar Barman.

Defence witness:

           None. 

(S. ACHARYYA) 

Sub Divisional Judicial Magistrate-I,

Kamrup (Metro), Guwahati, Assam.

DICTATED BY ME,

S. ACHARYYA 
SDJM-I, KAMRUP (METRO).
TYPED BY:Sri Rakesh Sk, Stenographer. 


