
District:-Kamrup (Metro)

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (S) No. 

I, KAMRUP (METRO):

Misc .CASE No. 22  M    OF  2017      

U/S 12 of Protection of Women From Domestic Violence  Act,2005 

SMTI. SHAKUNTALA DAS.

                           Aggrieved person

VERSES

SRI VIVAN KUMAR DAS.

Respondent. 

Present: Smti S.Acharyya, 

             S.D.J.M(S) No.- I, Kamrup (Metro).

Wednesday the 20  th      Day of  September, 2017.  

For the Aggrieved person: - Nandita Deka, Advocate  .

For the Respondent:-          M. Muhteri, Advocate.

Date of Argument: -          06-09-2017 . 

Date of Final Order: -        20-09-2017. 

                                           FINAL ORDER

1. The instant proceeding has been initiated by an application filed by 

the  aggrieved  person  under  section  12  of  the  Protection  of  Woman from 

Domestic Violence Act,2005 against her son seeking relief under section 18, 

19, 20 and 22 of the said Act. 

2.        The Case of the aggrieved person in brief is that she is the mother 

of the respondent and she was subjected to both physical and mental torture 

by the  respondent and even during the lifetime of the aggrieved person’s 

husband,  both  of  them  i.e.  the  aggrieved   and  her  husband  had  been 

physically and mentally harassed by the respondent. That in the year 2004 her 

husband died and since then her miseries had increased day by day. That  her 

husband had been  working as a Model farm officer (FMO) and  he  died 

leaving  behind various immovable properties  and pension for the aggrieved. 

That  the  aggrieved   along  with  the  respondent  had  been  living  in  the 

Shakuntala Enclave, which is G+5 building. That apart from the shared house, 

the aggrieved has allowed her daughter (married) to stay at one of the flats in 
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the building and rest  has been given on rent. But slowly the respondent had 

deceived fully  and sometimes forcefully  took all  ownership of  the property 

belonged  to the aggrieved and sold some of those properties without the 

consent of the aggrieved out of which she had received a good amount of 

income per month. That whenever the aggrieved person had raised objection, 

the  respondent  always  misbehaved  with   her   and  sometimes  physically 

assaulted her. But in spite of all his torture, being a mother  she always took 

all the care of the respondent. That the aggrieved  person has been suffering 

from heart problem for a long time. That  in the year 2008  she  had gone 

through a heart stroke. But in spite of her degrading health condition the 

respondent had been constantly harassing the aggrieved both mentally and 

physically which  continued till 2015 until and unless she was thrown out of 

her house. That on December, 2015 the respondent has forcefully wanted to 

take signature of the aggrieved  person in some papers, but she refused to do 

so. She did  not want to sell rest of her husband’s hard earn assets. When she 

had  refused to comply with the demand of the respondent, he kicked her and 

threw her out from the shared house by saying that she does not have any 

right over that property. Helplessly the aggrieved person has come out and 

approached to the All  Women Police Station for legal  assistance. That the 

whole Shakuntala Enclave, i.e,  the building has been allotted in aggrieved 

person’s  name, which was left  behind by her husband but at this  present 

situation she has to beg people to give her shelter for few days. That at this 

age of 70 years, being a heart patient and suffering from many other old age 

health problems, the aggrieved has been compelled to stay with her different 

relatives in different  parts of Assam. That being  homeless,  she has been 

suffering from various difficulties as she has failed to apply for her new bank 

cheque book as well as for a ATM due to which she has been going through a 

financial hardship. Moreover the pension of Rs. 6000/- is not sufficient to meet 

the need of her  food, shelter and medical expenses as doctor prescribed her 

to follow a strict diet chart for her heart problem. Hence, the case.  

3.       The  Respondent  filed  written  statement  in  this  case  denying 

allegation against him and stated inter alia that aggrieved has her own flat at 

Shakuntala Enclave yet  she prefers  to stay at  her  relative’s  house for  the 

reason  best  known  to  her.  That  both  the  aggrieved  and  the  respondent 
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proportionately shared the amount they got by selling the flat. That he looked 

after her needs and consulted doctor for her treatment. That due to minor 

difference she left the respondent’s house. That the respondent has no source 

to provide for the aggrieved and he has been leaving with the help of his well 

wishers and friends. He prayed for dismissal of the petition. 

4.       The aggrieved person  has examined herself as Pw-1 in support of 

her case. The respondent examined none in support of his case..   

5.       I have heard the argument of the learned counsel for the aggrieved.  

The Ld. Counsel for the respondent did not appear at time of argument. 

6.     Upon  hearing  and  on  perusal  of  the  record  I  have  framed  the 

following points for determination.  

(i)      Whether  the  respondent/opposite  party   being  the  son  of  the 

petitioner/aggrieved person has  committed any act  of   domestic  violence 

upon  her?

(ii)     Whether the petitioner/aggrieved is entitled to the relief/reliefs as 

prayed for, against the respondent ? and

(iii)    To what other relief/reliefs the petitioner/aggrieved is entitled to?

Discussions, Decision and Reasons thereof:-

Discussion on point No.i 

7.     I  have  heard  argument  of  the  learned  counsel  for  the  aggrieved 

person. 

8.      In this case the aggrieved person is the mother of respondent. The 

aggrieved parson   alleged that  she has been  tortured  both mentally and 

physically and she had been driven out of her shared household by her son. 

Let  me discuss  the  evidence  adduced  by  the   parties  in  support  of  their 

contention. 

9.      The Pw-1 Smti. Shakuntala Das in her evidence on affidavit inter alia 

deposed that she got married  with respondent’s father i.e. Late Nalini Kanta 

Das on 10th March 1971 and after her marriage till 2015 she had been residing 

in the shared house i.e. her matrimonial home. That out of that wedlock she 

has two children one daughter and one son i.e. the respondent. That she is 

the mother of the respondent, but unfortunately she has been subjected to 
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both physical and mental torture by respondent i.e. her son since the year 

1996. Even during the lifetime of her husband, both of them i.e. she and her 

husband had been  physically and mentally harassed by respondent, due to 

which once her husband was admitted in the hospital as the respondent  hit 

him on his  head. That in the year 2004 when her husband died  her miseries 

had increases day by day. That her husband had been  working as a Model 

farm officer (FMO) and he died leaving  behind various immovable property 

and pension for her and with that she was maintaining herself and her son. 

She along with the respondent had been  living in the Shakuntala Enclave, 

which is a G+5 building, which was constructed in her name in the year 2006 

and  they  had   started  residing  in  those  apartment  by  2010  which  was 

constructed by demolishing the old houses which had been  constructed by 

her husband. That her miseries had increased more and more after shifting to 

the new flat and taking advantage of her ill health her son .i.e. the respondent 

forcefully took her signature in some document and slowly started selling her 

husband’s hard earned property and also misappropriated  those money. That 

the respondent has deceived her and sometimes forcefully took all ownership 

of the property belonged to her and sold some of them without her consent. 

That when she had come to know about the wrong doing of her son i.e. the 

respondent, she had raised objection then the respondent always misbehaved 

with her and sometimes physically assaulted her. That she has been suffering 

from heart problem from a long time, even in the year of 2008 she had gone 

through  a  heart  stroke.  But  in  spite  of  her  poor  health  condition  the 

respondent constantly harassed her both mentally and physically which  had 

continued till 2015 until and unless she was thrown out of her house. That 

during the end of December, 2015 the respondent had forcefully wanted to 

take her signature in some papers, but she refused to do so as she did  not 

want to allow him to sell rest of her husband’s hard earn assets at any cost.  

The respondent has already sold some of the properties including one bigha 

of land in Garchuk area, one shop at Fancy Bazar, which was in her name but 

she did  not know what he had  done with her shop and the rents arising out 

of it. That in the end of December, 2015 when she refused to comply with the 

demand of the respondent, he had kicked her with his shoes and had threw 

her out from the shared house by saying that she does not have any right 

over that property. That then she approached to the All Women Police Station 
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for legal assistance. She does not know what step has been taken by the 

police. The whole Shakuntala Enclave, i.e. the building has been allotted in 

her name, which was left behind by her husband but at this present situation 

she has to beg for shelter for few days. That at this age of 76 years, being a  

heart patient and suffering from many other old age health problems, she has 

been compelled to stay out of the house for more than one and a half years 

and she has been staying with her  different  relatives in  different  parts  of 

Assam. But due to her ill health and old age no one is willing to allow her to 

stay with them for a long term. That for the last four months she has been 

residing in Guwahati, sometimes in some lodge, sometimes in some rented 

house and now she has been staying as a paying guest at Beltola area. That 

being a homeless, she has been suffering from various difficulties. Neither she 

has any security nor does have proper arrangement to stay. She has  even 

failed to get her cheque book and had gone through a financial hardship for 

months.   That though she got a pension of Rs. 6000/- but it is not sufficient 

to  meet  the  need  of  her   food,  shelter  and  medical  expenses  as  doctor 

prescribed her to follow a strict diet chart for her heart problem. That for the 

last one year due to her financial hardship she could not able to visit  her 

doctor for the check up on regular basis. That recently when she had  visited 

her doctor, the doctor prescribed her several tests but she has failed to do all  

of them. She submitted copy of her bank cheque book as Annexure-1 and 

copy of her medical documents as Annexure-2. The Pw-1 further deposed that 

at  this  age she has been compelled by the respondent  to make her  own 

arrangement  of  shelter  and she  has been forcefully  deprived of  her  rents 

which she has collected and respondent has now wilfully refused to provide 

her any financial assistance which  she needed for her safety and treatment. 

10.        Pw-1 has  not been cross-examined by the respondent. I have 

perused the evidence on record. The admitted position as revealed from the 

petition of the aggrieved person and the written statement of the respondent 

is that the  aggrieved person is the mother of the respondent and they used 

to  stay  together  in  a  shared  household  and  presently  they  are  staying 

separately.  From the evidence of  Pw-1 it reveals  since after the death of her 

husband the respondent used to inflict physical and mental torture on her and 

he used to sell all her properties either by force or by means of deceit.  That  

ultimately  on  the  last  part  of  December,2015 she  was  thrown out  of  her 
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shared  household.  That  respondent  had  not  been  providing  any  financial 

assistance to her. Pw-1 has not been cross-examined by the respondent. The 

respondent in his written statement denied the allegation brought against him 

and stated that the aggrieved has left her flat  at her own will but he did not 

adduce any evidence in support his contention. Hence, the evidence of the 

aggrieved  side  remains    unrebutted.  I  have  also  perused  the  domestic 

incident  report  which  reveals  that  respondent  had  inflicted  physical  and 

mental  torture  on  the  aggrieved  person.  Accordingly,   from  the  above 

discussion,  I am of the considered opinion that respondent  being her  son 

has subjected the aggrieved person to domestic violence  within the meaning 

of  section 3 of Protection of Women from Domestic Violence Act, 2005. This 

point is decided accordingly.

                         Decision on Point No. ii and iii

11.        The aggrieved person has prayed for protection order under section 

18, residence order under section 19 and  monetary relief under section 20 

and compensation order under section 22  of the Protection of Women from 

Domestic Violence Act, 2005. 

12.         Considering that the  aggrieved person has proved that  respondent 

has  committed  act  of  domestic  violence  upon   her,  I  hereby  held  that 

aggrieved  person  is  entitled  to  protection  order  under  section  18   and 

residence order under section 19 and  monetary relief under section 20 of 

Protection of Women from Domestic Violence Act, 2005. 

13.        The  respondent is hereby restrained from committing any act of 

domestic violence towards the aggrieved person. 

14.        The respondent  is restrained from alienating assets and  property  of 

aggrieved  person  or  any  property  jointly  held  by  him  and  the  aggrieved 

person. 

15.          The aggrieved person  in her evidence deposed that her son had 

driven her out from their shared house hold and she had no definite place to 

stay and presently  she is aged about 76 years. Hence, the respondent is also 

bound to provide  her an accommodation in their shared house hold or in the 

alternative he is bound to arrange for alternative accommodation for her. 
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16.         It is already held that the aggrieved person  is entitled to monetary  

relief from the respondent.  The aggrieved person deposed that she is getting 

pension of Rs. 6000/- per month but this amount is not sufficient to meet her 

expenditure for food and medicine and she is a heart patient who is in need of 

constant treatment. She does not disclose anything about the income of the 

respondent.  However,  the respondent in his written statement stated that he 

is maintaining himself with the help of his well wishers.  The aggrieved person 

is an unemployed lady. Though she is getting Rs.6000/- per month but the 

amount is not enough to meet her treatment and she is aged about 76 years 

and suffering from various old age decease. The respondent is an able bodied 

person and there is no any evidence that he is unable to income. Hence, 

considering every aspects, I am of the view that in the event of directing the 

respondent  for payment of total Rs.  4000/-  (rupees four   thousand ) per 

month as maintenance to the  aggrieved person   same would be befitting to 

the facts and circumstances of the case and would also meet the ends of 

justice.  

17.         However, from the evidence on record nothing is found which 

entitles  the aggrieved to  get  compensation  from the  respondent.   Hence, 

prayer for compensation under section 22 of the Protection of Women from 

Domestic  Violence  Act,  2005  is  rejected.  These   points  are  decided 

accordingly.  

18.          At the time of final hearing the aggrieved person submitted a 

petition being No. 2168  with a prayer for direction to respondent to hand 

over her necessary documents such as Jamabandi copy of her land and her 

shared  household  and  development  agreement  of  Sakuntala  Enclave, 

construction permission, revenue receipt, mutation and power of attorney as 

she  apprehends  that  respondent  may  misuse  those  documents.   But  the 

aggrieved person in her evidence kept silent about her documents. Therefore, 

I do not find it justified to allow the petition at this stage of this case without  

any evidence in this regard. Accordingly the petition No. 2168 is rejected.  

Order

19.      The  respondent is hereby restrained from committing any act of 

domestic violence towards the aggrieved person. 
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20.        The respondent  is restrained from alienating assets and  property  of 

aggrieved  person or  any  property  or  assets   jointly  held  by  him and  the 

aggrieved person. 

21.     The respondent  is  directed to  provide  accommodation for  the 

petitioner/aggrieved  person  in  their   shared  household  or  to  arrange  for 

alternative accommodation for her rent for which shall be paid by him and 

such arrangement shall be made within the period of three months from the 

date of this order. 

22.              The respondent  is also directed to pay Rs.  4000/-  (rupees four  

thousand ) only per month as maintenance to the aggrieved person for her 

food and  treatment and other basic necessities payable within  10 th  day of 

each month from the date of passing of this order .

23.          With this the instant case is disposed of on contest without cost.

24.          Furnish a copy of this order to both the parties.

25.           Send a copy of this order to the Officer in charge of the concerned 

police  station  and  concerned  Protection  Officer  for  perusal  and  necessary 

action, if any required.

26.        Given under my hand and seal of this court on this  20 th   day of 

September, 2017.     

 (S. ACHARYYA) 

S.D.J.M.(S)No.1, Kamrup(M), Guwahati .

TYPED BY ME,

S. ACHARYYA 

S.D.J.M.(S)No.1, Kamrup(M), Guwahati .
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APPENDIX

Aggrieved person’s exhibits:

1. NIL

Respondent’s exhibit:

1. NIL.

  Aggrieved person’s witness: 

1. Smti. Shakuntala Das.

Respondent’s witness:

1.        NIL 

  

(S. ACHARYYA) 

S.D.J.M.(S)No.1, Kamrup(M), Guwahati .

TYPED BY ME,

S. ACHARYYA 

S.D.J.M.(S)No.1, Kamrup(M), Guwahati .


