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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS AT Kamrup(M).

Present: ARPITA KAR, A.J.S.

              

                                       G.R.NO.6858/15

                                      U/S 498A I.P.C.

 

   STATE OF ASSAM

            Vs

1. Md. Gulshan Ali

         ..............Accused Person.

Advocate Appeared:-

           

      For Prosecution: Smti. S. Yasmin, Learned A.P.P.

      For Defence: Mr. M. Husain.

Charge Framed on: 27.07.2016.

Evidence recorded on: 23.08.2016, 23.08.2016, 19.09.2016, 31.10.2016

Arguments heard on: 11.09.2017

Judgment delivered on: 22.09.2017

                   

J U D G M E N T

1. Prosecution story in brief is that on 27.06.2015, Mrs. Rinku Moni 

Begum filed a F.I.R. before the Noonmati P.S., alleging inter-alia that since 
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about four years she was married to Gulshan Ali. Since after her marriage 

the accused started torturing her by demanding money. On 25.06.2015, 

her husband assaulted her demanding money and drove her away from her 

matrimonial  home  at  about  3  P.M.  and  also  forcibly  kept  her  minor 

daughter with him. 

2. On receipt of the complaint petition Noonmati P.S. case No. 

307/15 was registered and investigated into. During Investigation no 

seizures   were  made  by  the  police.  On  completion  of  the 

investigation  the  I.O.  has  submitted  the  Charge  sheet  U/S  498A 

I.P.C. against the accused Md. Gulshan  Ali.

3. The defence Story is of total denial. On his appearance before the 

Court, copies of relevant documents were furnished to him as per 

sec 207 Cr.P.C. Upon hearing both sides and after perusal of C.D. 

and  C.R.,  grounds  for  presuming  that  the  accused  committed 

offence   U/S  498A  I.P.C.  were  found  against  the  accused,  and 

accordingly  charges  under  the  said  sections  were  framed.  The 

particulars  of  the  offence  U/S  498A  I.P.C.  were  read  over  and 

explained  to  the  accused  to  which  he  pleaded  not  guilty  and 

claimed to be tried. 

4. During trail prosecution side examined 6 P.W.s. The statement of 

the accused u/s 313 Cr.P.C. is recorded. The defence did not adduce and 

D.W.s.

5.  I heard arguments for both sides and also perused the case 

record. 

6. POINTS FOR DETERMINATION:-  

A. Whether the accused on being the husband of  the victim Smt. 

Rinku Moni Begum subjected her to physical and mental torture in demand 

of dowry since after few days of her marriage with Md. Gulshan Ali and 
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ultimately   drove  her  away  from her  matrimonial  home  on  25.06.2015 

endangering her life and limb?

DISCUSSION, DECISION AND REASONS THEREOF:-

7. P.W.1, Rahima Begum deposed that Mrs. Rinku Moni Begum was 

her daughter. She deposed that Mrs. Rinku Moni Begum was married to 

Md. Gulshan Ali. She deposed that in the month of June,2016 her daughter 

expired. Md. Gulshan Ali poured Kerosene on her daughter and burnt her 

alive. She was admitted in G.M.C.H. for about 12 days and she expired 

there. She deposed that a case was lodged by her against her son-in-law 

over that matter for which he was detained in jail. The present case was 

lodged by her daughter. She deposed that her son-in-law used to demand 

money from her daughter and when her daughter was not able to fulfil his 

demand, he used to assault her daughter physically. She deposed that after 

the lodging of the instant case by her daughter, the accused requested her 

daughter to forgive him and took her back to her matrimonial home. But 

after taking her back the accused killed her by burning her.  Her daughter 

was assaulted daily by the accused. Her daughter was also sent for medical 

treatment. The F.I.R. is exhibited as Exbt-1 wherein the signature of the 

informant is exhibited as Exbt-1(1) which was identified by her mother i.e. 

P.W.1. The zimma receipt vide which the informant took the zimma of her 

daughter is exhibited as Exbt-2 wherein the signature of the informant is 

exhibited  s  Exbt-2(1),  which  was  identified  by  the  P.W.1.  The  gold 

ornaments of her daughter were sold by her son-in-law. She deposed that 

whenever the accused used to send her daughter to her house demanding 

money, she used to give money to the accused as per her capability.

In her cross-examination she deposed that her daughter used to 

stay at a distance of about 1 Km after her marriage. She has heard about 

the factum of demanding the money by the accused form her daughter. 

She deposed  that  she  has  herself  seen the  injuries  inflicted  upon  her 

daughter  by  the  accused.  She  stated  that  she  has  not  submitted  the 

medical reports of her daughter but she has seen a medical report on the 
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record.  She  deposed  that  she  does  not  remember  the  date  on  which 

money was demanded by the accused. She deposed that she has herself 

not seen the accused putting fire on her daughter but her daughter has 

told her everything in hospital. She stated that after the instant case was 

lodged, her son-in-law came to their house and took her daughter back 

and denied the suggestion that as the allegation levelled in this case are 

false, hence the informant again went to the house of the accused after 

lodging the instant case.

8. P.W.2, Minera Begum, P.W.3, Smti. Lilima Begum deposed that they 

knows the parties to this case. The accused was the husband of 

Rinku Moni but Rinku Moni has already expired. They deposed that 

the Rinku Moni expired due to burn injuries. 

              In her cross-examination P.W.2 deposed that she does not know 

how as to who inflicted the burn injuries upon Rinku Moni and she also 

cannot say if Rinku Moni herself inflicted the said injuries upon herself.

9. P.W.4, Sri  Sankar Bora deposed that on the intervening night he 

heard a hue and cry and after coming out of his house he saw that 

Rinku Moni who was the wife of the accused, was taken away. He 

heard that Rinku MOni sutained burn injuries but he does not know 

how the said injuries were sustained by her. He deposed that he 

has heard a quarrel between both the parties but he does not know 

as to why they quarrelled.

10.  P.W.5 Sri Lankeswar Sarma deposed that he is the investigating 

officer of this case. He was given the charge to investigate the case 

after  the  registration  of  the  F.I.R.  dated 26.06.2015,  which  was 

lodged by Rinku Moni Begum and he accordingy investigated the 

case. He visited the place of occurrence, recorded the statement of 
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the witnesses, sent the victim for her medical examination and also 

collected the  medical  report.  The medical  report  is  exhibited  as 

Exbt-3. After finding sufficient materials against the accused he has 

filed the charge sheet U/ 498 A I.P.C. against  the accused. The 

charge  sheet  is  exhibited  as  Ebt-4  wherein  Exbt-4(1)  is  his 

signature.

     In  his  cross-examination  he  deposed  that  the  occurrence 

occurred on 25.06.2015 and the F.I.R. was lodged on 27.06.2015 but the 

delay in lodging the F.I.R. is not explained in the F.I.R. He stated that he 

found the victim in the house of the accused and in the medical report no 

injuries were detected. He deposed that the accused told him that as the 

victim did not stay in house and used to go to the house of the neighbours 

hence he scolded the victim. He stated that as on the day of lodging the 

F.I.R. the victim was residing with the accused as husband and wife hence 

he released the accused on P.R. bond. He denied the suggestion that he 

has filed the charge sheet for harassing the accused.

11. P.W.6, Dr. Hiren Kalita deposed that on 27.06.2014 he examined 

Mrs. Rinki Begum. The patient alleged history of alleged assaults 

and complained pain on right arm and thigh. On examination no 

external  injuries were found. The patient came of her own. The 

medical  report  is  exhibited  as  Exbt-3  wherein  Exbt-3(1)  is  his 

signature.

12. As the victim cum informant of this case has expired after lodging 

the F.I.R. hence her deposition could not be recorded.

13. From the aforesaid discussions and evidence on record it is clear 

that none of the P.W.s except P.W.1 has alleged that the accused 

demanded  money  from  the  deceased  victim.  The  P.W.1  in  her 

cross-examination has clearly  deposed that she has heard about 
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the factum of demand of money from her daughter i.e. the victim 

of  this  case.  As  such  she  becomes  a  hearsay  evidence  and no 

weightage can be given to the deposition of a hearsay evidence 

unless the same is corroborated by other evidences. Although the 

P.W.1 stated that she has seen the injury marks on the body of her 

daughter but as per the medical report (Exbt-3) no injuries were 

detected on the body of the victim. Also there are no ocular or 

circumstantial  evidence on record to show that the accused has 

ever assaulted or tortured the victim demanding dowry. Hence it 

becomes clear that the version of P.W.1 is not corroborated by any 

other P.W.s.  

14.      The Hon’ble Supreme Court in U. Suvetha -vs- State by 

Insp.  of  Police  &  Anr.(Criminal  Appeal  No.938  of  2009 

decided on 06-05-2009) stated as follows:

   Section 498A of the Indian Penal Code reads as under: 

       Whoever, being the husband or the relative of the husband of a  

woman,  subjects  such  woman  to  cruelty  shall  be  punished  with  

imprisonment for a term which may extend to three years and shall also  

be  liable  to  fine.  Explanation-For  the  purpose  of  this  section  “cruelty”  

means(a) Any willful conduct which is of such a nature as is likely to drive  

the woman to commit suicide or to cause grave injury or danger to life,  

limb  or  health  whether  mental  or  physical)  of  the  woman;  or  (b)  

Harassment  of  the  woman where  such  harassment  is  with  a  view  to  

coercing her or any person related to her to meet any unlawful demand  

for any property or valuable security or is on account of failure by her or  

any person related to her meet such demand. Ingredients of 498A of the  

Indian Penal Code are:

a) The woman must  be  married  b)  She must  be  subjected  to  

cruelty or harassment; and c) Such cruelty or harassment must  
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have been shown either by husband of the woman or by the  

relative  of  her  husband.  The  word  `cruelty”  having  been  

defined  in  terms  of  the  aforesaid  explanation,  no  other  

meaning can be attributed thereto. Living with another woman  

may be an act of cruelty on the part of the husband for the  

purpose of judicial separation or dissolution of marriage but the  

same, in our opinion, would not attract the wrath of Section  

498A of the Indian Penal Code. 

15. In  the  instant  case  although  the   P.W.1   has  alleged  that  the 

accused tortured her demanding dowry but from the discussions 

made so far it becomes clear that the prosecution failed to produce 

any document on record to show that the victim was ever inflicted 

with  physical  torture or  that the accused ever  demanded dowry 

from her. Thus in view of the ratio as laid down by Hon’ble Apex 

Court in U. Suvetha(Supra) it becomes clear that the prosecution 

has failed to establish their case.

16. In view of the aforesaid discussions, it is hold that, prosecution has 

failed  to  prove  the  charges  against  the  above-named  accused 

person  and as such, he is  acquitted from the charges U/S 498A 

I.P.C. and set at liberty forthwith.

17.  Accused Md. Gulshan Ali is acquitted from the charges of 

this case U/S  498 A I.P.C. and set at liberty.

18.  The accused person is  directed to furnish fresh bail  bonds U/S 

437A Cr.P.C.and till  then the bail bonds executed by the accused 

and their sureties are extended for next six months.
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19.  Judgment  is  pronounced  in  open  court.  Case  is  disposed  on 

contest.

Given under my hand and seal of this Court on this the    22nd      day of 

September,2017 at Kamrup(M).    

   

                                         Judicial Magistrate 1  st   class, Kamrup(M).  
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 A P P E N D I X.

1. Prosecution Witnesses  :-

    P.W.1: Mustt. Rahima Begum

    P.W.2: Mustt. Minera Begum

    P.W.3: Mustt. Lilima Begum

    P.W.4: Sri Sankar Bora

    P.W.5: Sri Lankeswar Bora

    P.W.6: Dr. Hiren Kalita

    

2. PROSECUTION EXHIBITS:-  

Exbt-1- F.I.R.

  Exbt-2: Receipt  of  Zimma of the daughter of  the victim by the 

victim.

  Exbt-3:  Medical report.

  Exbt-4 : Charge sheet

 

3. DEFENCE WITNESSES:-  

      NONE

4. DEFENCE EXHIBITS :-  

       NONE.

                        Judicial Magistrate 1  st   class  , Kamrup (M)


