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SPECIAL CASE NO. 07 OF 2010

J  U  D  G  M  E  N  T

The prosecution case as per the FIR dated 29.04.2010 (Ext-173) of Sri. 

H.C  Nath,  HOB,  CBI,  ACB,  Guwahati  is  that  information  received  that 

during the period 2007 to March 2010 Dr. Vardhini Bhattacharjee while 

posted  as  Regional  Director,  Indira  Gandhi  National  Open  University 

(IGNOU) Regional Centre Guwahati entered into a criminal conspiracy with 

Sri.  Niranjan  Shaw  and  unknown  persons  and  by  abusing  her  official 

positions  misappropriated amount  of  ₹ 25,64,940 approx.  by showing 

sanction and disbursement of forged and fictitious bills under the following 

heads: 

1. Sanction & Disbursement of wages/honorarium in the name of non-

existing person.

2. Hiring of vehicles from a non-existing firm i.e. M/s Manns Travels.

3. False catering bills in the name of different firms.

4. False and fake repairing bills of office vehicle.

5. False bills showing procurement of office furniture.

6. False  transportation bills  for  shifting  office  items/furniture  in  the 

name of the firm M/s Sree Bajrang Goods Carriers,  Machkhowa, 

Guwahti etc.

It is also mentioned in the FIR that there is information of these 

two  accused  persons  misappropriating  the  fund  by  selling  the  waste 

papers to one Sri Manoj Saha and not depositing the sales proceeds in the 

Govt. account.

The FIR was registered as RC 7(A)/2010 u/s 120B, 409, 420, 468, 

471 IPC and Sec 13(2) R/w 13(1)(c)&(d) of PC Act 1988 and endorsed to 

Sri. N G Khamrang, DSP, CBI for investigation. 

During  investigation  accused  Niranjan  Shaw  was  arrested  and 

produced before the court on 07.05.2010 and taken to police custody. He 

was  released  on  bail  on  06.07.2010.  The  house  of  Dr.  Vardhini 
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Bhattacharjee  and  Niranjan  Shaw  were  searched.  Witnesses  were 

examined and documents seized.

On completion of investigation charge sheet dated 27.01.2011 (Ext-

184) was submitted against accused Niranjan Shaw, Gokul Karmakar and 

Sailen Barua for offence u/s 120B r/w 420 and 419 IPC and Sec 13(2) r/w 

13(1)(d) of PC Act 1988. Accused Niranjan Shaw was then the Asst. Group 

C employee of IGNOU and accused Gokul Karmakar and Sailen Barua were 

then posted as security guard at  IGNOU by M/s Sun Security Services 

Agency.  Prosecution  sanction     (Ext-2)  was obtained against  Niranjan 

Shaw. 

As per the charge sheet, the investigation revealed that M/s Sun 

Security  Services  Agency  deputed  four  security  persons  at  a  monthly 

salary of ₹ 3,265 for each security guard. The accused persons played 

trick and shown six persons engaged as daily wage sweeper, attendant 

and  helper  and  shown  payment  to  these  fictitious  accused  persons. 

Niranjan  Shaw  obtained  the  signatures  of  Gokul  Karmakar  and  Sailen 

Barua to sign the actual pay Receipts (APR) in the name of fictitious wage 

employees  and  in  this  process  a  total  amount  of  ₹  1,19,568  was 

fraudulently  shown  paid  in  the  name  of  fake  employees  resulting  in 

wrongful loss to the Govt. Exchequer and corresponding wrongful gain to 

accused persons. 

During that time an amount of ₹ 3,61,365 was paid against 87 

nos. of bills of Manns Travels World, Guwahati, a fake firm towards hiring 

of  vehicles  and  during  investigation  the  vehicle  shown as  Tata  Indica, 

trucks etc. were found to be the registration nos. of auto rickshaw, motor 

cycles and Mahindra pick up vans and in this way an amount of ₹ 64,085 

was wrongfully gained by Niranjan Shaw, who also encashed five cheques 

worth ₹ 1,65,242 from the CA a/c no. 5322 of Prasanta Barua in the 

name of Manns Travels World.
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It is mentioned in the charge sheet that due to non availability of 

sufficient  evidence  both  oral  as  well  as  documentary  Dr.  Vardhini 

Bhattachrjee has not been charge sheeted however, regular departmental 

for major penalty has been recommended against her for :

1. Sanction & Disbursement of wages/honorarium in the name of non-

existing person.

2. Hiring of vehicles from a non-existing firm i.e. M/s Manns Travels.

3. False catering bills in the name of different firms.

4. False and fake repairing bills of office vehicle.

The chargesheet was put up before the court on 29.01.2011 and 

summons were issued to the accused persons on their appearance they 

were allowed to remain on bail. The copies of the case were furnished  the 

accused and hearing them, charge u/s 120B/420 r/w 419 IPC were framed 

against  Gokul  Karmakar  and  Sailen  Barua  on  07.09.2011  and   u/s 

120B/420 /419 IPC Sec 13(2) r/w 13(1)(d) of PC Act were framed against 

accused Niranjan Shaw on 20.12.2011. The accused denied the charges. 

In support of it contention Prosecution examined as many as 29 

witnesses detailed in  Appendix I and exhibited 185 documents detailed 

in Appendix II.

The statement of accused recorded u/s 313 Cr.P.C. They denied the 

allegations and declined to adduce evidence. AccusedGokul Karmakar and 

Sailen Barua admitted of being employed and paid by M/s Sun Security 

Services Agency and posted at  IGNOU as security guards.  The plea of 

Niranjan Shaw that persons were employed at IGNOU under the order of 

Regional  Director and the bills  were prepared by the accounts section, 

which  were  checked  by  the  Senior  PA  to  the  Regional  Director  and 

approved by the Regional Director. Thereafter only he used to make the 

payment as per the direction of Regional Director. He was not involved in 

the preparation of salary bills or acquaintance roll. He further pleas that he 
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is innocent and discharged his duty sincerely and honestly in compliance 

of office superiors. 

Points for determination:

 Whether the accused persons entered into a criminal conspiracy to 

defraud and misappropriate the fund of IGNOU by way of cheating 

and false personation? 

 Whether the accused persons by fraudulent and dishonest means 

induced  and  cheated  any  person  to  deliver  the  fund  of  IGNOU 

and/or cheated by false personation?

 Whether the accused Niranjan Shaw by corrupt and illegal means 

and by abusing his official  position as public  servant obtains for 

himself  or for  any other  person any valuable  thing or  pecuniary 

advantage?

Category of witnesses:

PW-1 to 5, PW-7, PW-8, PW-13, PW-24 – from IGNOU

PW-6 – owner of Sun Security Service

PW-9 – Head Assistant of DTO, Kamrup (M), Guwahati

PW-10 to 12, PW-14 to 19, PW-23, PW-25 to 27 – vehicle owners

PW-22 – owner of M/S Manns Travel World/ employee of IGNOU.

PW-28 and 29 – I.O. 

Argument by Prosecution

 Accused  Niranjan  Shaw  prepared  the  bills  and  made  the 

payments against fictitious daily wage employees.

 Got M/s Manns Travels registered in the name of Prashanta 

Baruah   (PW-22).

 Raised bills against vehicles not supplied to IGNOU and got 

the bills paid.
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 Niranjan Shaw prepared bills against fictitious employees and 

got  the  approval  for  payment  from  the  Regional  Director,  who 

signed on good faith.

 Gokul Karmakar was deployed as security guard but PWs saw 

him working as helper.

 PWs have not seen any such wage employees as shown in 

the acquaintance roll.

 In some acquaintance roll there is no signature of Regional 

Director.

Argument by defence
(for Niranjan Shaw)

 Defective prosecution sanction.

 Main accused Dr. Vardhini Bhattarcherjee saved and Niranjan 

Shaw  made  the  scapegoat.  If  no  materials  against  her  why 

recommended for regular departmental action for major penalty on 

four allegations out of six mentioned in the FIR.

 Documents in favour of accused not seized.

 No forensic examination of signatures of fictitious persons.

 Extension  of  staff  is  the  duty  of  the  officer  i.e.  Regional 

Director and not of the staff.

 Sweeper Golap Boro’s term was extended by PW-4, the then 

Asst. Regional Director.

 Three  member  committee  including  PW-13  constituted  by 

the Vice-Chancellor to look into the allegations of misappropriation 

but  found  the  lapse  only  of  non-deposit  of  sell  proceeds  of 

newspapers for a year.

 153 cheques were seized but only five produced as Ext. 142 

to 146. The money withdrawn by these cheques are not from the 

account of IGNOU.

 All  payments made in cheques, why not verified from the 

bank.
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 Ext-40 i.e. duty slip in respect of Tata Indica vehicle Regd. 

No. AS-01 X-3242 and signed by PW-4 then how prosecution say 

the said vehicle to be a scooter. 

 Investigation perfunctory and biased.

(for Gokul Karmakar and Sailen Barua)

 Not named in FIR.

 No oral evidence/forensic evidence of signing in the name of 

fictitious  persons  and  no  evidence  of  criminal  conspiracy  with 

Niranjan Shaw.

Discussion of evidence in nutshell:

PW-1 was the Registrar (Administration) IGNOU, New Delhi and he 

issued the prosecution sanction i.e. Ext-2 in respect of accused Niranjan 

Shaw.  PW-2 was  serving  as  a  sweeper  in  the  IGNOU,  Guwahati  at 

Chandmari and his evidence is that he met Gokul Karmakar, Montu Mudoi, 

Indra Prasad Bora, N.P Roy and Sailen Barua and saw them working as 

office assistant and also as sweeper, except Sailen Barua who worked as 

security guard. In his cross he stated that the works were allotted to the 

casual  workers  as  per  the  direction  of  Ms.  V.  Bhattachrjee,  the  then 

Regional Director. He also stated that he used to come to the office at 

9.30 AM and before that the sweeper used to do their duties. 

PW-3

He was a junior accountant at IGNOU Guwahati and amongst other 

his  duty  was  to  receive  the  study  centre  bills  numbering  50  to  60, 

scrutinization of those bills and submission of observation regarding the 

result of scrutiny. The finance and accounts section was to deal with the 

vouchers and payments made and expenditure incurred and at times he 

also  used  to  look  after  these  matters  on  the  instruction  of  Regional 

Director. Ext-3 is the file pertaining to the appointment of part time staff. 

Ext-3(1) is the circular which provides for engagement of daily wage staffs 

not more than 89 days at a stretch and not more than 200 days in a 
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calendar year. He worked as senior accountant w.e.f. May 2008 and his 

duties were preparation of budget,  preparation of initial  pay statement 

and preparation of arrears from 2006 to 2008 in respect of Central Pay 

Commission Report in addition to his normal duties of junior accountant 

since 2003. 

As per PW-3 sweepers, attendants, junior accountants and security 

personnel  were  engaged on  daily  basis.  Ext-4  is  the file  in  respect  of 

appointment / engagement of part time staff of godown for the financial 

year 2009-2010. In page 34 of Ext-4 the name of Golap Boro appears as 

sweeper  and  the  same  has  been  struck  off  and  the  name  of  Gokul 

Karmakar  (corrected  to  Bokul  Karmakar  in  his  cross-examination)  has 

been inserted but he has not seen any person by name Gokul Karmakar 

(Bokul Karmakar) working as sweeper. In page 62 there no reference of 

any Gokul Karmakar but Bokul Karmakar is shown to have been engaged 

from 29.06.2009 with renewal on 25.09.2009upto 89 days. The signature 

is also of Bokul Karmakar.

Page 63 in Ext-4 is the chart showing the staff position and at serial 

No. 11 the name of Gokul Karmakar has been struck off and the name of 

Golap Boro has been inserted. There is also correction in Serial no. 15 

wherein the name of Anil Das has been struck off and the name of Zlaiur 

Rahman and in place of H. Bonshiary, the name of Montu Mudoi has been 

written. Initially  in the list  there were 20 names and subsequently the 

name of A. Zahan Ahmed was included. PW-3 has not seen any person 

named Golap Boro, Zlaiur Rahman, Montu Mudoi and A. Zahan Ahmed. 

As per PW-3 Regional Director was the ultimate authority in asking 

for  preparation  of  this  chart  and  used  to  authorize  the  concerned 

personnel for making the entries in the chart.

Ext-5 is the acquaintance roll of pay roll of part time daily wage 

staff.  Ext-5(2) is  the account roll  of salary of  daily wage staff  showing 

Montu Mudoi at Sl. No. 6 as helper. Ext-5(3) is the pay roll for the month 
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of  Oct.  2009 showing Gokul  Karmakar  at  Sl.  No.  10 as helper  but  no 

signature of Gokul Karmakar is there over revenue stamp. Ext-5(5) is the 

salary bill for Oct. 2009 in respect of Chandan Sarkar as helper. Ext5(6) is 

the accounting roll salary of daily wage staff showing P. Karmakar as one 

of them for the month of March 2009 and July and August 2008. Ext-5(11) 

is the salary bill of Golap Karmakar for January 2009 as helper and paid ₹ 

561. Ext-5(12) is an accounting roll of January 2009 and here also Golap 

Karmakar paid ₹ 561/- for 3 days @ 187 per day. PW-3 has not seen 

Golap Karmakar in the office.

(Peruse 5(11) and 5(12) relates to same period, one is salary bill  

and another accounting roll.)

Ext-5(14)  is  the  accounting  roll  for  July  &  August  2008  of  P. 

Karmakar as attendant, Ext-5(16) January 2009 of Prafulla Karmakar as 

sweeper, Ext-5(18) December 2007 of Bokul Karmakar as attendant and 

Ext-5(20) July 2008 of Guna Bora. Ext5(15), Ext-5(19), Ext-5(21) are the 

acquaintance roll  of Prafulla Karmakar, Bokul Karmakar and Golap Boro 

respectively.  Ext-522,  Ext-524,  Ext-525,  Ext-527,  Ext-529,  Ext-531,  Ext-

533, Ext-535, Ext-537, Ext-539, Ext-541, Ext-547, Ext-549, Ext-554, Ext-

556,  Ext-558,  Ext-560,  Ext-562,  Ext-564,  Ext-566,  Ext-568  are  the 

acquaintance roll for different months in the name of Golap Boro, Gokul 

Karmakar, Prafulla Karmakar who were shown to have worked for different 

nos. of days during different period. Golap Boro was shown as attendant, 

Gokul Karmakar as labour and Prafulla Karmakar as sweeper. In Ext-5(47), 

Ext-5 (49), Ext-5 (51), Ext-5 (56), Ext-5(58), Ext-5(60),Ext-5(62),  Ext-5 

(64), Ext-5 (66), Ext-5 (68)Golap Boro is shown as a sweeper.

Ext-5(23),  Ext-5(26),  Ext-5(28),  Ext-5(30),  Ext-5(32),  Ext-5(34), 

Ext-5(36), Ext-5(38), Ext-5(40), Ext-5(42), Ext-5(44), Ext-5(46), Ext-5(46), 

Ext-5(48), Ext-5(50), Ext-5(53), Ext-5(55), Ext-5(57), Ext-5(59), Ext-5(61), 

Ext-5(63), Ext-5(65), Ext-5(67) are the accounting roll in respect of Golap 

Boro, Gokul Karmakar, Prafulla Karmakar.
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Ext-5(43)  and  Ext-5(51)  are  the  salary  bills  for  the  month  of 

December 2009 and Ext-5(52) for the month of November 2009 in respect 

of Golap Boro and others. Golap Boro is shown as helper in Ext-5(43) and 

paid ₹ 5,658/-, as sweeper in Ext-5(51) and paid ₹ 816/- and as helper 

in Ext-5(52) and paid            ₹ 7,380/-. 

(As per Ext-5(78) i.e. accounting roll Golap Boro was engaged as  

sweeperfor 8 days @ ₹ 102 per day for the month of December 2009  

and the corresponding salary bill  is Ext-5(51) and as per Ext-5(44) i.e.  

accounting roll he was engaged as helper for 23 days @ ₹ 246/- per day  

for the month of December 2009 and paid ₹5,658/- as per Ext-5(43). It  

reflects he was engaged for 23 days as helper and 8 days as sweeper in  

the month of December 2009.)

As per PW-3 these exhibits were signed by Regional Director Dr. V. 

Bhattacharjee and Niranjan Shaw exceptExt- 5(11), 5(27), 5(28), 5(29),  

5(30), 5(67), 5(68) were checked and signed by PW-8; Ext. 5(51) is a  

salary bill of only Golap Boro as sweeper for December 2009 for ₹ 816/-;  

Ext. 5(52) is the salary bill  of November 2009 and Golap Boro paid ₹  

7380/-. Notesheet relating to Ext. 5(10) was under the handwriting of Shri  

R.N.  Bhattacharjee,  Senior  Consultant  and  Regional  Director  asked  for  

arrangement of payment. The notesheet says that during evaluation work  

from 21.07.2008 to 01.08.2008 P. Karmakar was engaged as attendant. 

Ext- 5(33) to 5(39) were signed by Ashok Baruah who was the Section  

Officer.  Ext-  5(40),  5(41)  were  signed  by  both  Ashok  Baruah  and  V.  

Bhattacherjee. In Ext- 5(5), 5(10), 5(13) there is no signature of R.D. Dr.  

V. Bhattacherjee though there are official seal of R.D. In Ext- 5(10) there  

is no signature of anyone. 

PW-3  also  deposed  that  for  purchase  of  furniture  and  hiring  of 

vehicles, there were separate Tender Boards and in respect of the vehicles 

the Board Members were V. Bhattacherjee, Ashok Baruah and Niranjan 

Shaw.  Quotations  were  called  for  and Mann’s  Travel  was awarded the 

10



SPECIAL CASE NO. 07 OF 2010

contract for hiring the vehicles. The role of Niranjan Shaw was to call for 

tenders in respect of supply of vehicles.

In his cross PW-3 stated that in Ext-3 he has written the office 

notes under the instruction of Regional Director. Ext-A (D-53/II and 53/III) 

are  the  notesheets  prepared  by  PW-8  and  approved  by  Dr.  V. 

Bhattacherjee appointing Golap Boro as sweeper on 01.04.2009. This Ext-

A was not maintained in the accounts section but in the establishment 

section. The duty of the section officer is to observe and see the staff and 

their works. PW-3 had no business about the arrival and departure of part 

time staff.  The sweepers generally  used to clean the office before and 

after the office hours. Ext-C is the note in Ext-4 put up by PW-8 extending 

the period to 89 days to the part time staff on daily wages with a gap of 7 

days w.e.f. 01.02.2010. It was approved by Dr. V. Bhattacherjee. Ext-C1 is 

the signature of PW-8 and Ext-C2 of V. Bhattacherjee. 

As  per  PW-3  the  documents  referred  by  him in  his  cross  were 

approved  and  sanctioned  by  Dr.  V.  Bhattacherjee  and  he  being  the 

subordinate officer complied the duties. For payment of salary below ₹ 

5,000/- to casual employees, signature on revenue stamp is not required. 

Ext-D is the salary certificate dated 15.03.2008 issued under the signature 

of  Dr.  V.  Bhattacherjee,  Deputy Director  Sanjib  Kotoky (PW-4),  Section 

Officer Ashok Baruah in the name of Bokul Karmakar for ₹ 2,600/- as 

labour charge. Ext-D was exhibited by prosecution as Ext- 5(71) with the 

signature of Niranjan Shaw as Ext- 5(71)(1). Ext- E is the office note dated 

06.10.2008 prepared by PW-8 and approved by Dr. V. Bhattacherjee. Ext- 

E1  and  E3  are  the  signatures  of  PW-8  and  Ext-  E2  is  of  Dr.  V. 

Bhattacherjee. Prosecution exhibited the note dated 06.10.2008 put up by 

Niranjan  Shaw  for  temporarily  engaging  Golap  Boro  as  attendant  on 

07.10.2008,  08.10.2008  and  10.10.2008  to  12.10.2008  against  in  the 

absence of S. Sarma and N. Chetry. This note was put up by PW-8 with a 

note i.e. Ext- E and approved by Dr. V. Bhattacherjee. 
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Ext- F is the note put up by Ashok Baruah and approved by Dr. V. 

Bhattacherjee in respect of appointment of a person on daily wage basis. 

Ext-  F1 is  the signature of  Ashok Baruah and Ext-  F2 and F3 are the 

signatures of Dr. V. Bhattacherjee. 

(Perusal  of  Ext-  F  reflects  the  engagement  of  GolapBoro  as  

attendant for one day on 07.03.2008 in the absence of Sushil Sarma.)

Ext-  5(62)  is  the  acquaintance  roll  of  eight  staff  including 

GolapBorofor the month of August 2009 and the same was prepared in 

compliance to Doc. No. 54/4 i.e. Ext- G (Ext-4(8)  of prosecution). Ext-4(9) 

is the signature of Dr. V. Bhattacherjee.

PW-4

PW-4 joined as the Asst. Regional Director and he joined IGNOU, 

Guwahati  on  12.10.2010  and  prior  to  it  he  joined  IGNOU  as  Deputy 

Director on 29/07/2007.At that time Dr. Vardhini Bhattacharjee was the 

regional director, who was empowered to engage daily wage staff for a 

period of 89 days at a stretch and maximum 200 days in a year. The Asst. 

Register being the head of the institution was the processing authority for 

engaging daily wage earners and the order of engagement was issued by 

the  Regional  Director.  171  documents  were  seized  Vide  Ext-6  on 

11.06.2010. on 25.06.2010 vide Ext-7 another 5 nos. of documents were 

seized. Duty register of security guards was seized on 12.07.2010 vide 

Ext-8 and on 27.08.2010 invoice cum challan of M/S S. Dutta was seized. 

Ext-4 is the file pertaining to the appointment/ engagement of part 

time staff at godown for financial year 2009-2010. In page 3 of note sheet 

dated 26.03.2009 under the signature of Dr. V. Bhattacherjee in respect of 

engagement of Golap Boro on 01.04.2009 and PW-4 never came across 

any such sweeper named Golap Boro. Page 65 of Ext-4 is the part time 

staff  position  on  daily  wages  (Ext-4(2))  under  the  signature  of  Dr.  V. 

Bhattacherjee  i.e.  Ext-4(3).  As  per  Ext-4(2)  there  are  17  part  time 

employees. Golap Boro is shown as sweeper but his signature is not there. 
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Ext-4(4)  is  another  list  of  part  time  staff  position  and  Ext-4(5)  is  the 

signature of Dr. V. Bhattacherjee. Ext-4(6) is another list of staff position 

where  at  Sl.  No.  11 the  name of  Gokul  Karmakar  was struck  off  and 

GolapBoro was inserted. Ext-4(7) is the signature of Dr. V. Bhattacherjee 

and on the signature  part  there  appears  to  be  signature  of  Raju  Das 

against the name of Golap Boro. PW-4 did not come across any sweeper 

named Golap Boro.

(Perusal of  Ext4(2) and Ext-4(4) reveals the list  of 19 part time  

daily wage staff and not 17 as because the staff at Serial no. 1 and 2 are  

Senior Consultants. In Ext-4(6) the name of Prashanta Barua at serial no.  

12 Samsul Hoque at serial no. 14 and Anil Das at Sl. No. 15, S. Bonshiyary  

at Sl. 17 and Apurba Deka at Sl. No. 20 has been struck off. Ext-4(2), Ext-

4(4) and Ext-4(6) do not contains the signature of Niranjan Shaw and  

signed only be Regional Director Dr. V. Bhattacherjee only.)

PW-4  also  deposed  that  during  the  period  2009-2010  Niranjan 

Shaw was working as cashier in accounts section though actually he was 

an assistant and posted at the accounts section. Ext-5(3) is the payment 

receipt wherein at sl. No. 10 payment of ₹ 3705 has been shown to have 

been made to G. Karmakar but he did not come across any such person 

named G.  Karmakar  and  during  that  time there  was  a  security  guard 

named Gokul Karmakar. As per Ext-5(4) G. Karmakar is shown to have 

work as a helper for 15 days. Ext-5(5) is the payment receipt voucher of 

Chandan Sarkar for ₹ 492 where the signature of Niranjan Shaw is there 

[Ext-5(5)(1)] but no signature of Regional Director. He has also not seen 

any staff named Prafulla Karmakar as shown in Ext-5(8).

PW-4 also deposed about the exhibits pertaining to Ext-5, exhibited 

by PW-3 upto Ext- 5(68).Ext- 5(70) is the notesheet initiated by Niranjan 

Shaw and the same was put up before Dr. V. Bhattacherjee by Section 

Officer  Ashok  Baruah.  Ext-  5(70)(2)  is  the  signature  of  Dr.  V. 

Bhattacherjee. Ext- 5(71) is the notesheet initiated by Niranjan Shaw for 
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the  engagement  of  GolapBoro  and the same was placed before Dr.  V. 

Bhattacherjee by PW-8 with a note and Ext- 5 (71)(2) is the signature of 

Dr. V. Bhattacherjee. Ext-E is the note of PW-8 in respect of Ext- 5(71).

Ext-10 is the file relating to hiring of vehicles and the same was 

maintained in the accounts section by Niranjan Shaw, the then Assistant. 

Notice inviting tenders were issued in the year 2007, 2008, 2009 and the 

comparative statement was prepared by Niranjan Shaw. The lowest bidder 

Manns Tours and Travel awarded the contract to supply vehicles to the 

IGNOU.  The  statements  were  signed  by  Niranjan  Shaw,  Kodor  Dorah 

Hynniewta,  the  Asst.  Registrar  and  Dr.  V.  Bhattacherjee,  the  Regional 

Director. In one comparative statement i.e. Ext- 10(4) the signatories are 

PW-4, PW-8 and Dr. V. Bhattacherjee. 

Prashanta Baruah was the proprietor of M/s Manns Travels and he 

was  also  the  Junior  Assistant-cum-Typist  at  IGNOU,  Guwahati  on  daily 

wage basis.  Prashanta Baruah (PW-22) rendered his  service  at  IGNOU 

from 2008 to November 2010. On 25.12.2008 a bill of ₹ 25,566/- was 

raised in the name of Manns Travel World for letting vehicles to IGNOU. 

Ext- 11, 13, 15, 18, 19, 20, 21 and 24 are the contingent bills signed by 

Dr. V. Bhattacherjee for different amounts towards hiring of vehicles on 

different dates in the year 2008. Ext- 12, 14, 16 are the corresponding 

vouchers to Ext- 11, 13 and 15. Ext- 25 to 57 are the bills raised by Manns 

Travels and contingent bills.

PW-4 also deposed about the shifting of IGNOU, Regional Centre 

from  Chandmari  to  Chiristianbasti  and  during  that  time  the  office 

furnishers were shifted in 709 vehicle and small goods carrier vehicles.

In his cross PW-4 stated that during the relevant time there were 

10  to  12  part  time  workers  which  varies  from  time  to  time  as  per 

requirements and he does not know their names. He does not know who 

inserted the name of GolapBoro in place of Gokul Karmakar at Sl. No. 11 

of Ext- 4 (i.e. Ext- 4(2), 4(4) and 4(6) – under the signature of Dr. V. 
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Bhattacherjee). There was agreement with M/s Sun Security Service for 

placement  of  security  guards  at  IGNOU and the  administrative  control 

upon  Sailen  Baruah  and  Gokul  Karmakar  with  Sun  Security  Service. 

Niranjan  Shaw was  not  the  appointing  or  terminating  authority  of  the 

employees of IGNOU and he cannot make the payment of the salary to 

anyone on his own. Niranjan Shaw was not an officer or an accountant. As 

per the Xerox copy of office note dated 01.09.2008, the term of Golap 

Boro was extended for another month upto 30.09.2008. The said note was 

put up by Section Officer Ashok Baruah and signed by PW-4 as In-charge 

Regional Director. Similarly on being shown the Xerox copy of office note 

dated  10.09.2008  PW-4  stated  that  as  per  the  instruction  of  Regional 

Director he prepared the note of extension of service of Pranab Baruah 

upto 30.09.2008. Without approval of Regional Director it is not possible 

to make the payment to Golap Karmakar, Guna Bora and GolapBoro. He is 

not personally aware of any anomaly in respect of Ext- 35 to 49. 

PW-4 also stated in his cross that he went in a car to Mirza and not 

in a scooter or a motor-cycle. Ext- 40 is the duty slip wherein the vehicle is 

mentioned as Tata Indica bearing Regd. No. AS-01 X-3242 and he signed 

Ext- 40 for going to Nagaon and Morigaon on 13.12.2007. In Ext- 37 the 

vehicle mentioned is Tata Indica bearing Regd. No. AS-01 X-8527. All the 

bills  of  IGNOU  were  passed  by  DDO,  who  is  generally  the  Regional 

Director and when there is a Asst. Registrar, he is the joint DDO. He has 

not produced any document to prove that Niranjan Shaw was the cashier. 

The acquaintance roll were prepared by the accounts section headed by 

the Asst. Registrar and in his absence by the Section Officer. Generally the 

salary amounts to the employees were paid by the cashier. 

PW-5, an employee of IGNOU deposed that the IGNOU Office was 

shifted from Chandmari to Christian Basti in the year 2008 and the shifting 

started in the month of December 2008. He was working as attendant at 

the relevant time. The contract of shifting was given to one Mr. Parvez, 
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who engaged the godown staff and the security staff of IGNOU in that 

shifting work and the same was within the knowledge of Regional Director 

and other Officers.After shifting Niranjan Shaw paid him ₹ 1200/-. In his 

cross he stated that Niranjan Shaw did not engage him for the shifting 

work and he has never submitted any bill. 

PW-6,  is  the  owner  of  Sun  Security  Services  and  as  per  the 

agreement with IGNOU he has provided the security Guards to IGNOOU 

from May 2006 onwards  @ of ₹ 3265/-  per  month per  Guard.  Gokul 

Karmakar, Montu Mudoi, Sailen Barua, Indra Prasad Borah and Nagendra 

Nath Roy were the security guards deployed at IGNOU. The salary of the 

security guards were paid by him. Ext-58 to Ext-62 are the personal files 

of the security guards deployed at IGNOU. 

PW-7, an attendant of IGNOU deposed about the shifting of the 

IGNOU office from Chandmari to Christianbasti, that the shifting was done 

by the contractor Mr. Parvez with the help of 407 truck and auto van. Mr. 

Parvez didn’t engage outside labours and he ws assisted by the staff of 

IGNOU.  Apart  from  him  Pranjit,  Anil,  Prashanta,  Gokul  Karmakar  and 

Montu  Mudoiwre  engaged  in  the  shifting  process.  He  don’t  know  if 

Niranjan Shaw has paid any money to anyone for this work.

PW-8 was  the  Senior  PA  to  the  Regional  Director,  Mrs.  V. 

Bhattacharjee  and  her  duties  were  to  look  after  the  establishment  of 

Learner’s study centers, establishment of Part time staff in the Regional 

center and any other work assigned by the Regional Director.The Regional 

Director was the ultimate authority to take decisions with regard to all the 

administrative affairs of IGNOU Regional Center, Guwahati. It was her duty 

to receive the files and place the same before the Regional Director, to 

record minutes of meetings, keep record and brief about various meetings 

and engagements.Part time staffs were engaged for the purpose of doing 

various  works  and  as  entrusted  by  Mrs.  V.  Bhattacharjee.  During  the 

period Sep’2008 to Oct’2010 she never came across any person named G. 
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Karmakar,  Prafulla  Karmakar  and  Golap  Boro  working  as  helper.  The 

acquaintance rolls were prepared in the Finance section and during that 

time Niranjan Shaw and Mridul Nath were working in that section.From 

the exhibited documents the persons shown to have been engaged and 

payment made came never across her during her tenure. The accounting 

roll salary for daily wages staff were prepared in the finance section and 

the same put up before Regional  Director for approval.Ext-5(67) is her 

signature in the accounting Roll Salary for the month of June 2009. Ext-

5(67)(1)  is  the  signature  of  Mrs.  V.  Bhattacharjee.  Ext-5(67)(2)  is  her 

signature.

PW-8 further deposed that apart from the Finance section the data 

regarding  the  payment  of  wages  to  part  time  employees  are  also 

maintained in the accounts section, which deals with the disbursement of 

salaries and payment to  daily  wage staff.  She hasn’t  come across any 

employee by the name of Gokul Karmakar, GolapBoro, P Karmakar, Prafulla 

Karmakar and GunaBoro. In almost all the exhibited documents there are 

signatures of Mrs. V. Bhattacharjee and those files were directly put up 

before the Regional Director without routing through her.Ext-4 is the file 

containing the office notes and other papers in respect of appointment 

and engagement of part time staffs during the year 2009-2010. Ext-4(10) 

and Ext-4(11) are the list of part time employees engaged and they were 

prepared by her as per the direction of Regional Director on the note 

dated 26/03/2009. Ext-4(12) is the note prepared by her and Ext-4(12)(1) 

is her signature.

Ext-4(2),  Ext-4(4)  and  Ext-4(6)  are  the  chart  showing  the  staff 

position of Daily Wage employees. Golap Boro is shown at Sl. No. 11 but 

to her knowledge there was no such employee. 

In her cross PW-8 stated that as per the instruction of the Regional 

Director the note for engagement of part time employee is placed before 

the Regional Director and after the approval only the part time employees 
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are engaged. She does not know who proposes the name of persons to be 

employed  on  part  time  basis.  As  per  Ext-H  i.e.,  office  note  dated 

02/01/2008, Gokul Karmakar was engaged to scrutinize the check list on 

29/12/2007 she used to  report  office  at  10.30 AM and prior  to  it  the 

sweeper used to clean the office and leave. 

PW-9,  is  the  retired  Head  Assistant  of  District  Transport  Office 

(DTO), at Guwahati. He exhibited the letter dated 23/06/2010 of the DTO 

Dwijen Das as Ext-63, which was prepared by him and Ext-63(2) is his 

signature. It contains the details of the vehicles with Registration nos. Ext-

64 to 104 are the details  of  the vehicles.  Similar  another  letter  dated 

09/09/2010 i.e., Ext-105 in respect of 34 vehicles and Ext-106 to 135 are 

the details of those vehicles. 

PW-10,  PW-11,  PW-12,  PW-16,  PW-17,  PW-18,  PW-19, 

PW-23, PW-25, PW-26  and PW-27 were the owner of vehicles and 

except PW 11 the others let their vehicles on hire. Their drivers used to 

take the vehicles and they don’t know about the vehicles being engaged 

by Mann’s Travel world. PW 12, PW17 and PW 26 had the knowledge of 

their vehicle being hired by IGNOU. 

PW 13,  the Section Officerat IGNOU, New Delhi, deposed that in 

the year 2010 he was posted as Senior Assistant Legal Cell IGNOU, New 

Delhi. After the seizure of documents by the CBI in this case, a committee 

of 3 members was constituted by the Vice Chancellor and he was one of 

the  member  of  the  Committee.  The  Committee  members  came  to 

Guwahati in the month of July 2010 and enquired the Regional Director. 

And  after  enquiry  the  committee  came  to  the  conclusion  that 

misappropriation  of  fund  was  found  in  respect  of  sale  proceeds  of 

newspapers that the money so collected was not deposited in any bank 

and there was a lapse of 1 year.He was declared hostile by the prosecution 

but nothing material was put to him in cross examination except that he 

has deposed falsely to save the accused persons, which he denied.
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PW 14 simply introduced Prasanta Barua, i.e., PW 22in opening the 

account with UBI in the name of M/S Mann’s Travel world. He became the 

introducer on the request of Raju Chetri, (PW 15). Ext-136 is the account 

opening form.

PW 15 deposed that he is in the business of Travel Agency by the 

Travel World and he was acquainted with PW 22. Ext-10(12) is the letter 

issued by him to Regional Director, IGNOU Guwahati through which he 

submitted the hiring charges of different vehicles. Ext-10(1) is that said 

chart. He submitted tender paper for letting the vehicles on hire but he 

didn’t get work. 

PW-20 was  the  witness  during  the  search  operation  in  the 

residential premises of Mrs. V. Bhattacharjee on 04.05.2010. During the 

search several bank passbook, cheque book, sale deed, TDR, LIC Policies 

were seized vide Ext-138 and vide Ext-139 documents were seized during 

search operation in the office premises of Mrs. V. Bhattacharjee.

PW-21was the Senior Manager of UBI at Ambikagirinagar Branch 

during the period May 2008 to Nov 2010 and on 26.08.2010 CBI personnel 

came to his office and seized credit vouchers and 153 nos. of cheques, 

account  opening  form,  statement  of  account,  specimen  signature  card 

vide Ext-140. Ext-136 is the account opening form in the name of Mann’s 

Travel world. Ext-137 is the specimen signature card of Prasanta Barua, 

the  proprietor  of  Mann’s  Travel  world.  Ext-142 to Ext-146 are  the  self 

cheques of ₹ 52,919, ₹ 35,000, Rs .20,000, ₹ 45,938 and ₹ 11,385 

issued by Prasanta Barua and encashed by Niranjan Shah (out of  153 

cheques only 5 cheques are exhibited).

PW-22, the owner of Mann’s Travel world deposed that he came to 

Guwahati  in  the  year  2005-2006  and  went  to  IGNOU to  know if  any 

vacancy is available. Niranjan Shaw instructed him to open a travel agency 

and he may get employment later on. He started a travel agency by the 

name of Mann’s  Travel  world  and gave the vehicle  on rent  to IGNOU. 
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Niranjan Shaw financed him to obtain the trade license. He exhibited Ext-

136 and Ext-137 the account opening form and specimen signature card 

with  UBI,  Ambikagiri  Nagar  Branch.  Ext-147  is  the  notice  dated 

13.12.2006 of IGNOU inviting quotations from registered Travel Agencies 

for  providing  vehicles  on  hire  in  the  year  2007.  He  was  allotted  the 

contract as he was the lowest bidder. 

Ext-148  is  the  letter  dated  22.12.2006  of  PW-22  to  Regional 

Director, IGNOU, Guwahati whereby he submitted the quotation for hiring 

rate of vehicles. Ext-151 to Ext -153 and Ext-10(12) are the quotation of 

other travel agencies. As and when the vehicles were required Niranjan 

Shaw used to ring him up and he used to supply the vehicle to the IGNOU 

office. Ext-154 is the notice dated 17.01.2008 inviting quotation for the 

year 2008-2009. He did not submit the quotation for the year 2009-2010 

as  he  got  the  employment  in  IGNOU  on  daily  wage  basis  as  junior 

assistant. He was terminated from service in Dec. 2009 as he remained 

absent for 6 days.

PW-22  also  deposed  that  during  the  year  2009  Niranjan  Shaw 

threatened  him  to  terminate  from  the  service  if  he  do  not  submit 

quotation  for  the  year  2009-2010.  All  the  works  of  travel  agency  was 

looked  after  and  managed  by  Niranjan  Shaw.  He  used  to  receive  the 

cheque from IGNOU and after depositing the same in his account he used 

to  withdraw  cash  and  hand  over  the  same  to  Niranjan  Shaw  for 

distribution among driver and other agencies from whom the vehicle were 

taken.  He  submitted  the  tender  forms  of  different  firms  as  per  the 

instruction of Niranjan Shaw as Niranjan Shaw was a powerful employee 

of IGNOU and can terminate the job of any person any time as per his 

will. Ext-17, ext-27, Ext-29, Ext-31, Ext-34, Ext-43, Ext-46, Ext-52, Ext-53, 

Ext-54 and Ext-57 are the duty slips bearing the signature of  Niranjan 

Shaw.  The  duty  slips  are  produced  by  the  drivers  after  taking  the 

signature of the persons who travel in that vehicle. He submitted the bill 
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to IGNOU and after passing of the same by Regional Director, Niranjan 

Shaw used to make the payment by cheque. He never submitted any bill 

without plying any vehicle by the IGNOU and Niranjan Shaw did not pass 

any such bills.

PW-24 was also an employee of IGNOU Guwahati on daily wage 

basis from Dec.2006 to March 2015. He applied for the job at IGNOU and 

Niranjan  Shaw  verified  his  documents   and  after  some  days  got  the 

appointment letter from Niranjan Shaw  signed by Regional Director, Mrs. 

V. Bhattacharjee at IGNOU used to do computer related work and prepare 

monthly  expenditure  statement,  bank  reconciliation  statement,  salary 

statement etc. as per the instruction of Niranjan Shaw. 

PW-28 (I.O.) during investigation seized different documents vide 

different  seizure  memos,  collected  information  from  DTO,  Kamrup, 

Guwahati and recorded the statement of witnesses. As per PW-28 from 

the investigation it was revealed that Niranjan Shaw by abuse of official 

powers  and  position  had  fraudulently  and  dishonestly  made  payments 

towards  the  wages  in  the  name  of  fictitious  persons  showing  them 

engaged as helper, attendant and sweeper and in the acquitence roll the 

security guard namely Gokul Karmakar and Sailen Baruah had signed in 

the  name of  those  fictitious  persons.  Apart  from these  Niranjan  Shaw 

managed and financed M/S Mann’s Travel World,  which existed only in 

papers and by adduce of his official power and position was successful in 

getting  the work order  of  supply  of  vehicles  to  IGNOU, Guwahati  and 

made payments against hiring of those vehicles.In some of the bills the 

registration number of the vehicles were found on verification to be that of 

motorcycles, pickup-van etc. and not the one mentioned in the bill. He did 

not come across cleansing evidence to prove the criminality on the part of 

Mrs. Dr. V. Bhattacharjee of the said offences.

In  his  cross  PW-28  stated that  he  has  not  taken  the  specimen 

handwriting and signature of SailenBaruah and Gokul Karmakar and sent 
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them for forensic examination.He has not seized any document as regard 

entrustment  of  duty  of  Niranjan  Shaw  as  cashier/accountant  or  any 

document to show that M/S Mann’s Travel World was owned by Niranjan 

Shaw.He has not verified as to who prepared the Ext-40 i.e. bill for hiring 

vehicle No. AS-01X-3242 which was mentioned as Tata Indica but found to 

be Honda Activa. He also stated that the witnesses did not state before 

him that the bills were prepared by Niranjan Shaw but prepared under the 

instruction of Niranjan Shaw. Niranjan Shaw on his personal capacity and 

without the approval of Dr. V. Bhattacharjee has not made any payment.

PW-29 is  the  nest  I.O.  who  simply  collected  the  prosecution 

sanction i.e. Ext-2, which he received by post and thereafter he simply 

signed the chargesheet which was prepared by the earlier I.O. i.e. PW-28. 

He added the prosecution sanction in the list of documents and the name 

of  Mr.  U.S.  Tolai  who  granted  the  prosecution  sanction  and  Mr.  R.K. 

Tyagrajan who forwarded the prosecution sanction and Mr. Mahalingam 

with whom he had a discussion at the office at New Delhi. Ext-184 is the 

chargesheet submitted by him. In his cross he stated that he had not 

gone thoroughly through all the papers in the case diary, he cannot say 

whether  there  is  any  materials  in  the  case  diary  against  Dr.  V. 

Bhattacharjee.  He  has  not  personally  applied  for  grant  of  prosecution 

sanction and he is also not aware if any such letter was issued by other 

officer of CBI. 

Discussion, decision and reasons thereof

Prosecution submission is that Niranjan Shaw prepared the bills of 

engagement  of  part  time  employees  on  daily  wage  basis  in  fictitious 

names and made the payments thereof after getting the approval from the 

Regional Director, who signed on good faith and PWs have not seen such 

employees in the office. PW-28 (I.O.) deposed that the witnesses did not 

state  before  him  that  the  bills  were  prepared  by  Niranjan  Shaw  but 

prepared under the instruction of Niranjan Shaw. Niranjan Shaw on his 
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personal capacity and without the approval of Dr. V. Bhattacharjee has not 

made any payment. PW-28 also deposed that on the basis of Ext-5 and 

the statement of witnesses he has deposed that Niranjan Shaw by abuse 

of his official power and position had fraudulently and dishonestly made 

payments towards wages in the name of fictitious persons. 

Perusal of Ext-5 reveals it is a file containing the acquitence roll, 

accounting  roll  and salary  bills.  All  such  bills  were  signed by Smt.  Dr. 

Bhattacharjee and Niranjan Shaw except Ext- 5(11), 5(27), 5(28), 5(29),  

5(30),  5(67),  5(68) were checked and signed by PW-8. Xerox copy of  

notesheetin record relating to Ext. 5(10) was under the handwriting of  

Shri  R.N.  BhattacharjeeandRegional  Director  asked  for  arrangement  of  

payment in respect of engagement of Prafulla Karmakar during evaluation  

work  from  21.07.2008  to  01.08.2008.  it  also  contains  the  note  for  

engaging prafulla Karmakar w.e.f 05.12.2008 to 16.12.2008. Ext- 5(33) to  

5(39) were signed by Ashok Baruah who was the Section Officer.  Ext-  

5(40), 5(41) were signed by both Ashok Baruah and V. Bhattacherjee. In  

Ext- 5(5), 5(10), 5(13) there is no signature of R.D. Dr. V. Bhattacherjee  

though there are official seal of R.D. in Ext- 5(10) there is no signature of  

anyone. 

In his cross PW-3 stated that in Ext-3 he has written the office 

notes under the instruction of Regional Director. Ext-A (D-53/II and 53/III) 

are  the  notesheets  prepared  by  PW-8  and  approved  by  Dr.  V. 

Bhattacherjee appointing GolapBoro as sweeper on 01.04.2009. This Ext-A 

was  not  maintained  in  the  accounts  section  but  in  the  establishment 

section. The duty of the section officer is to observe and see the staff and 

their works. PW-3 had no business about the arrival and departure of part 

time staff.  The sweepers generally  used to clean the office before and 

after the office hours. Ext-C is the note in Ext-4 put up by PW-8 extending 

the period to 89 days to the part time staff on daily wages with a gap of 7 
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days w.e.f. 01.02.2010. It was approved by Dr. V. Bhattacherjee. Ext-C1 is 

the signature of PW-8 and Ext-C2 of V. Bhattacherjee. 

Defence Ext-D was earlier exhibited by prosecution as Ext- 5(71) 

with the signature of Niranjan Shaw as Ext- 5(71)(1). Ext- E is the related 

office note dated 06.10.2008 prepared by PW-8 and approved by Dr. V. 

Bhattacherjee in  respect  of  note dated 06.10.2008 put up by Niranjan 

Shaw for temporarily engaging Golap Boro as attendant on 07.10.2008, 

08.10.2008 and 10.10.2008 to 12.10.2008 against in the absence of S. 

Sarma and N. Chetry. Ext- E1 and E3 are the signatures of PW-8 and Ext- 

E2 is of Dr. V. Bhattacherjee. 

Ext- F is the note put up by Ashok Baruah and approved by Dr. V. 

Bhattacherjee in respect of appointment of a person on daily wage basis. 

Ext-  F1 is  the signature of  Ashok Baruah and Ext-  F2 and F3 are the 

signatures  of  Dr.  V.  Bhattacherjee.  Perusal  of  Ext-  F  reflects  the 

engagement of GolapBoro as attendant for one day on 07.03.2008 in the 

absence of Sushil Sarma. 

Ext- 5(62) is the acquaintance roll  of eight staff  including Golap 

Boro  for  the  month  of  August  2009  and  the  same  was  prepared  in 

compliance to Doc. No. 54/4 i.e. Ext- G, which was earlier exhibited as 

Ext-4(8) by the prosecution. This document is a statement of appointment 

of part time on contractual/daily wage basis for the financial 2009-10 and 

it was signed by V. Bhattacharjee and her signature is Ext-4(9). There is 

no signature of Niranjan Shaw in this document. Golap Boro was shown as 

sweeper and paid ₹ 2615/-. 

There was no other employee shown as sweeper during this month 

and for maintenance of the office a sweeper is necessary. 

PW-3 deposed that he never  came across any employee named 

Gokul Karmakar, but Gokul Karmakar was engaged as security guard and 

the same is reflected from the evidence of PW-3 himself as he stated in 

his cross that Gokul Karmakar, the security guard was engaged by Sun 
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Security Service and PW-6, the owner of Sun Security Service has deposed 

about  the  deployment  of  Gokul  Karmakar,  SailenBaruah  and  others  at 

IGNOU,  Guwahati  and  Ext-58  is  the  personal  file  of  Gokul  Karmakar 

maintained in the office of Sun Security Service.

If PW-3 has not seen or come across Gokul Karmakar then there is 

likelihood of he is not coming across some other part time employees also. 

He  has  also  said  that  he  has  not  seen  the  sweeper  GolapBoro,  who 

engagement is  reflected in  many documents,  as mentioned above and 

duty of the sweeper is generally before the office hours and PW4 has also 

said so. 

From  the  evidence  of  the  PWs  it  is  seen  that  Dr.  Vardini 

Bhattacharjee was the main authority and without  the approval  of  her 

payment to any part time employee is not possible.  As per PW 4, the 

Assistant Regional Director, the administrative manpower of the IGNOU is 

headed  by  the  Assistant  Registrar  and  below that  Section  Officer  and 

thereafter,  Senior  Assistant,  Assistant,  Junior  Accountant  (JAT)  and 

thereafter  Attendant.  For  smooth  functioning  of  the  office,  daily  wage 

employees were engaged and Regional Director is empowered to engage 

such staff for a maximum period of 89 days at a stretch and total 200 

days in a year.  The Asst. Registrar being the Head of the Institution of the 

Regional Center is the processing authority for engagement of Daily wage 

employees and the order of engagement is issued under the signature of 

Regional Director.

As per PW 4 Page 3, is the note sheet dated 26/03/2009 in Ext-4 

i.e., the file pertaining to the appointment and engagement of part time 

staff of godown for the financial year 2009-2010, under the signature of 

Dr.  V.  Bhattacharjee  in  respect  of  engagement  of  Golap  Boro  on 

01/04/2009.Ext-4(2), Ext-4(4) and Ext-4(6) are the list of part time staff 

position  and all  signed by  Dr.  V.  Bhattacharjee.  It  doesn’t  contain  the 

signature of Niranjan Shaw. It all contains the name of GolapBoro at Sl. 
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No. 11 as sweeper.Ext-5(70) is the note sheet put up by Niranjan Shaw for 

engagement of Golap Boro as Attendant for 10 days from 29/01/2008 to 

08/02/2008, which was put up by Section Officer, Ashoke Barua before Dr. 

V.  Bhattacharjee  and  the  same  is  approved  by  her.Ext-70(2)  is  her 

signature. Ext-5(71) is also the note dated 06/10/2008 put up by Niranjan 

Shaw for engagement of Golap Boro as attendant for 7th, 8th, 10th, 11th and 

12th Oct 2008 against the absence of S. Sarmahand N. Chetri. This note 

was put up by PW 8 vide her note i.e., Ext-E and same approved by Dr. V. 

Bhattacharjee.  Ext-E(1)  is  the  signature  of  PW 8  and  Ext-E(2)  is  the 

signature  of  Dr.  V.  Bhattacharjee.  After  the  signature  of  Dr.  V. 

Bhattacharjee the note was  put up before Niranjan Shaw by PW 8 with a 

note ‘Please do the needful’ and Ext-E(3) is the signature of PW 8 after 

the note.

PW 8, deposed that Part time staffs were engaged for the purpose 

of doing various works and entrusted by Dr. V. Bhattacharjee. Ext-4(10) 

and 4(11) are the handwritten list of engaged part time employees and 

they were prepared by PW 8 as per the direction of the Regional Director 

on the basis of note dated 26/03/2009 prepared by her. Ext-4(12) is the 

said note andExt-4(12)(1) is her signature. In her cross she stated that 

under the instruction of the Regional Director, the note for engagement of 

part time employees is placed before the Regional Director and after her 

approval only the part time employees are engaged.Ext-H (in Ext-5) is the 

Xerox copy of the office note dated 02/01/2008 and there appears to be 

the  signature  of  the  Regional  Director  and  Gokul  Karmakar  has  been 

engaged to scrutinize the check list on 29/12/2007 and a payment was 

approved by Regional Director. 

If PW-4 and PW-8 says that they have not come across sweeper 

Golap  Boro  then  what  for  they  had  put  up  the  notes  in  respect  of 

engagement of Golap Boro. Not only these PWs, the Section Officer Ashok 

Baruah had also put up the notes and all these notes were approved by 
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Dr. V. Bhattacharjee. Ext-5(36) is one such accounting roll salary of Golap 

Boro as attendant put up with signature [Ext-5(36)(2)] by Ashok Barua as 

section officer and counter signed [(Ext-5(36)(1)] by PW-4 under the seal 

of Regional Director. PW-4 being the head of the administrative manpower 

and Ashok Baruah being the Section Officer were responsible to verify, 

observe  and  see  the  staff.  Ext-F  is  the  note  put  up  by  PW-4  for 

engagement of Golap Boro and Ext-A, Ext-C and Ext-E were the notes put 

up by PW-8 in this regard. After the signature of Dr. V. Bhattacharjee, PW-

8 gave a note ‘Please do the needful’ addressed to Niranjan Shaw and 

Niranjan Shaw being the subordinate staff complied with the order. 

The Prosecution submission is that Niranjan Shaw misappropriated 

the amount in respect of  Ext-5(5) and Ext-5(9) as they were prepared 

without the knowledge of Dr. V. Bhattacharjee as it doesn’t contain her 

signature. Ext-5(5) and 5(6) i.e., the salary bill and accounting roll salary 

respectively of Chandan Sarkar for the month of October 2009 andin Ext-

5(9)  and  5(10)  i.e.,  the  acquaintance  roll  and  accounting  roll  salary 

respectively of P. Karmakar for the month of July and August 2008 and 

there are no signatures of Regional Director in these bills. Ext-5(5), Ext. 

5(6)  and  Ext-5(9)  were  prepared  by  Niranjan  Shaw as  it  contains  his 

signatures therein. 

Defence  Counsel’s  submission  is  that  the  non-signing  of  the 

Regional Director in Ext-5(5), 5(6), 5(9) and 5(10) is due to in advertence 

as all such other bills were approved and signed by the Regional Director. 

The notesin respect of these bills were approved by the Regional Director. 

PW-4 stated in his cross that may be due to oversight the signature of Dr. 

V. Bhattacharjee remained to be taken. From the documents on record, 

the submission of the defence in this regard seem to be justified.

From above it is palpably clear that the Regional Director was the 

authority who could engage part time employees in the Regional Center 

IGNOU, Guwahati and all the bills and the related notes for engagement of 
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part time employees were approved by her. It has also come in evidence 

the notes were put up as per the instruction of Regional Director, Dr. V. 

Bhattacharjee.  Niranjan  Shaw  was  not  only  the  employee  and  the 

authority in the Finance/Accounts section.PW 3 was the Junior Accountant 

and as per  him one Mr.  Dul  Kumar Nath (PW-24) was working in  the 

Finance Section.There were other staff also. These staffs would have been 

the best person to say whether  such other  part  time employees  were 

engaged or not. Section Officer Ashok Baruah was not examined and PW-

4 has not even said that the bills were prepared in the name of fictitious 

persons or that he has not seen the persons on whose names the bills 

were  prepared.  As  per  PW-3  Ext-A  i.e.,  note  sheet  in  Ext-4  regarding 

engagement of part time employees was maintained in the Establishment 

section and in the Accounts Section and the engagement of Golap Boro 

was in the full knowledge of Dr. V. Bhattacharjee.

The so called  fictitious  employees  namely  Gokul  Karmakar/Bakul 

Karmakar, Prafulla Karmakar, Golap Boro not examined and no evidence 

that these person were not existing. Gokul Karmakar is the security guard, 

as evident from PW-3 and PW-6. Golap Boro’s engagement notes were 

also put up by PW-4 and PW-8 and Prafulla Karmakar’s engagement note 

was once put up by Shri R.N. Bhattacharjee (Sr. Consultant) as deposed 

by PW-3. All notes and bills approved by Dr. V. Bhattacharjee and Niranjan 

Shaw being the subordinate staff complied with the instructions/orders. 

Moreover,  from the exhibits  where  Golap Boro is  shown to  have been 

engaged as sweeper no other person was shown to have been engaged as 

sweeper and one sweeper is necessary in the office of IGNOU. 

There were other part time employees also and other staff but they 

were not examined to verifythe non-existing employees.The signatures of 

so  called  fictitious  persons  were  not  sent  for  forensic  examination  to 

compare the same with the writings of other two accused namely, Sailen 

Baruah and Gokul Karmakar, as the allegation is that these two accused 
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persons signed in the name of fictitious persons. PW-13 being one of the 

member of the committee constituted by Vice Chancellor to look into the 

allegation did not support the prosecution’s version and his evidence is 

that  after  the  enquiry  the  committee  came  to  the  conclusion  that 

misappropriation  of  fund  was  found  in  respect  of  sale  proceeds  of 

newspaper only as the same was not deposited in the bank and there was 

a lapse of one year in this regard. 

PW-28 (I.O.) deposed that investigation could not come up with 

cleansing evidence to prove the criminality against Dr. V. Bhattacharjee 

and in his cross he added that the approval for all the payments were 

made by her on good faith.  He also stated that Niranjan Shaw on his 

personal capacity and without the approval of Dr. V. Bhattacharjee has not 

made  any  payment.  But  in  the  chargesheet  (Ext-185)  it  has  been 

recommended for departmental  action against  her for major penalty in 

respect of:

i) Sanction & Disbursement of wages/honorarium in the name of 

non-existing person.

ii) Hiring  of  vehicles  from  a  non-existing  firm  i.e.  M/s  Manns 

Travels.

iii) False catering bills in the name of different firms.

iv) False and fake repairing bills of office vehicle.

In the FIR there are 2 more allegations of false bills (v)showing 

procurement  of  office  furniture  and  (vi)  false  transportation  bills  for 

shifting office  Items/  furniturein  the name of  M/S Sree Bajrang Goods 

Carriers,  Guwahati,  etc.  If  there  was  no  evidence  against  Dr.  V. 

Bhattacharjee, then why Departmental action was recommended against 

her  for  major  penalty  in  respect  of  above  allegations  including  false 

catering bills and repairing bills of vehicles. Furthermore, the contents of 

the charge sheet revolves around allegation No. 1 and 2 and nothing is 

said about remaining other 4 allegations.From the evidence it is seen that 
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Dr. V. Bhattacharjee not only signed and approved the bills produced by 

Niranjan Shaw, she has also signed and approved the notes placed by PW 

4,  PW  8,  Section  Officer  Ashoke  Barua  and  senior  consultant  RN 

Bhattacharjee. Number of statement/bills are under the signature of Dr. V. 

Bhattacharjee only.

Dr. V. Bhattacharjee is not even made a witness in this case and there is 

no evidence on record to show that Niranjan Shaw conspired without the 

knowledge of Dr. V. Bhattacharjee in preparing the bills in the name of 

fictitious  employees  and  got  the  approval  from  Dr.  V.  Bhattacharjee 

keeping her  in dark  and misappropriated the money showing payment 

against those fictitious persons.

Coming  to  the  allegation  of  accused  Niranjan  Shaw  of  causing 

wrongful loss to IGNOU to the tune of ₹ 64,084/- by way of submitting 

false  bills  of  vehicles  hired  by  IGNOU from a  fake  transport  firm  M/S 

Mann’s  Travel  World  and  that  out  of  ₹  3,61,365/-paid  by  IGNOU, 

Guwahati against 87 bills  of M/S Mann’s Travel World,an amount of ₹ 

1,65,242/- was withdrawn in cash by Niranjan Shaw against cheques from 

the Current A/c No. 5322 of Prasanta Barua of M/S Mann’s Travel World 

with UBI, Ambikagiri Nagar Branch , Guwahati, the prosecution evidence 

so far the alleged false bill is Ext-40, which is the duty slip in respect of 

hire of vehicle No. AS01 X-3242, which is mentioned as Tata Indica but 

during investigation found to be of Honda Activa Scooty and non-signing 

of Regional Director in Ext-18 and Ext-21 i.e., contingent bills.

It was PW 4 himself who under took the journey by the vehicle 

mentioned in Ext-40 and Ext-40(1) is his signature. He has categorically 

mentioned that he undertook the journey to Nagaon and Morigaon on 

13/12/2007  in  a  car.  Ext-37  is  another  bill  dated  13/12/2007  for 

undertaking journey to Mirza by PW 4 in a Tata Indica Vehicle Bearing 

Reg. no. AS01 X-8527 and Ext-37(1) is the signature of PW-4. PW-4 being 

the  Asst.  Regional  Director  has  not  undertaken  the  journey  in  a  two-
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wheeler from Guwahati to Nagaon and Morigaon as per Ext-40 and to 

Mirza as per Ext-37.

As per Ext-105 i.e. report dated 09.09.2010 by DTO, the vehicle No. 

AS01  X-8527  and  AS01  X-3242  are  referred  to  in  Sl.  No.  10  and  13 

respectively in the list and the relevant reports in respect of these vehicles 

are in Ext-115 and 118 respectively. As per the report these two vehicles 

are  the  registration  Nos.  of  Motor-cycle  and  Honda  Activa  scooty 

respectively. Ext-106 to 135 are the enclosed reports of vehicles with Ext-

107 and out  of  these  Ext-106,  108,  115,  118,  122 are  two wheelers. 

Except the vehicle mentioned in the Ext-115 and 118 there is no other 

evidence led by the prosecution of being used by IGNOU, Guwahati that 

the vehicles shown in the bills / Duty slips are not the kind of vehicles 

shown therein. 

Now, which evidence will be the best evidence in the given fact and 

circumstance of this case. 

PW-4  being  the  second  in  chief  of  Regional  Centre,  IGNOU, 

Guwahati himself has undertaken the journey in the vehicles mentioned in 

Ext-37 and 40 i.e. duty slips and he has put his signatures as Ext-37(1) 

and 40(1) to acknowledge taking the journey in those vehicles. He has 

mentioned the vehicles as Tata Indica. Being so either Ext-37 and Ext-40 

or Ext-115 and Ext-118 are wrong in respect of the description of vehicle 

with regard to the Regd. No. If we go by Ext-115 and 118 then PW-4’s 

testimony will  not be correct as regards the description of the vehicles. 

Along with Ext-115 and 118 the related copies of the Regn. Certificate of 

those vehicles are not enclosed. PW-9 deposed that he prepared Ext-105 

and Ext-106 to 135 were prepared by MVI Amar Kumar Baruah. These 

exhibits are under the seal of DTO, Kamrup and the signatures are on his 

behalf.  There is no evidence as to where from the particulars in those 

exhibits were obtained. No supporting documents produced in respect of 

these reports. So there is mistake either in Ext-37 and 40 or Ext-115 and 
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118.  As  regards  Ext-37  and  40,  PW-4  has  put  his  signatures  after 

undertaking his journey in a vehicle and as regard Ext-115 and 118 there 

is no any supporting documents to prove the authenticity of the contents 

therein. PW-4 has undertaken the journey in a car and as per him it was 

Indica car. So, the presumption is that PW-4 has undertaken the journey 

in the vehicles mentioned in the Ext-37 and 40. 

Ext-11 to 57 are the contingent bills and the relevant vouchers of 

vehicles hired by IGNOU, Guwahati. The contingent bills were signed by 

Dr. V. Bhattacharjee for payment. Ext-10 is the file containing the note-

sheet of hiring the vehicles from M/S Mann’s Travel World. The file also 

contains the tender papers submitted by different travel  agencies.  Ext-

10(9) is one such movement order in respect of Tata Sumo vehicle No. 

ML09-5221 for the journey to Howly via Mandia. There are several such 

other official notes with respect of requisition of vehicles from M/S Mann’s 

Travel World for official duties. Non-signing of Ext-18 and Ext-21 maybe 

due to oversight, as stated by PW 4 in his cross examination.

As  per  PW-3,  the  travel  agency  was  selected  after  due  tender 

process by the tender committee comprising Dr. V. Bhattacharjee, Section 

Officer and Niranjan Shaw. But as per PW-4 Niranjan Shaw was not the 

member of the tender committee.PW-4 was not aware about any anomaly 

of transport agency bills.

The Ld. P.P. submitted that as per the evidence of PW-21 (Senior 

Manager, UBI) Ext-142 to 146 are the self cheques for ₹ 52,919/-, ₹ 

35,000/-, ₹ 20,000/-, ₹ 45,938/- and ₹ 11,385/- of Prashanta Baruah 

(PW-22), the proprietor of M/S Mann’s Travel World and these cheques 

were  encashed  by  Niranjan   Shaw  and  being  so  it  implies  that  the 

prosecution’s allegation that M/S Mann’s Travel World was managed by 

Niranjan  Shaw in the name of PrashantaBaruah is established. 

First  and foremost,  all  the documents  in  respect  of  M/S  Mann’s 

Travel World reflects Prashanta Baruah as the proprietor and he himself as 
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PW-22 has adduced evidence in this regard. As per PW-21, 153 cheques 

were seized by the I.O. but only 5 were exhibited. In cross PW-21 stated 

that  cheque  bearing  No.  224071  for  ₹ 5,700/-.  Cheque  No.  096283, 

096288, 224010 and 224007 for ₹ 3,080/-, ₹ 3,500/-, ₹ 2,967/- and ₹ 

3,200/-  respectively  issued  by  Prashanta  Baruah  in  favour  of  Niranjan 

Shaw. PW-22 stated that these 5 cheques were handed over to Niranjan 

Shaw for withdrawal and as per his instruction Niranjan Shaw paid the 

amounts to the drivers. PW-22 also stated that he has never submitted 

any bill to IGNOU without the vehicles being hired and Niranjan Shaw has 

not passed any such bills. 

Defence counsel’s  submission is  that PW-4 and PW-22 were the 

employees of IGNOU and cannot go to the bank during office hours and 

as the accused Niranjan Shaw visited the bank for official works, the other 

staff members used to give him their cheques for withdrawal. And in doing 

so, Niranjan Shaw has not done anything wrong and there is no allegation 

of misappropriation of this amount by him.

Summing Up

The  FIR  speaks  of  Criminal  Conspiracy  of  Dr.  V  Bhattacharjee, 

Niranjan Shaw and unknown persons and in the charge sheet it is said 

that there is no evidence both oral as well as documentary to prove the 

allegation against V Bhattacharjee beyond all reasonable doubts.There is 

no  evidence  of  involvement  of  other  2  accused  persons  in  any  such 

conspiracy with accused Niranjan Shaw. It is also not proved that the bills  

were raised against  the names of fictitious persons and the signatures 

against the names of those fictitious persons were done by accused Gokul 

Karmakar and SailenBarua. Similarly, the allegation of false bills raised by 

Niranjan Shaw in respect of vehicles hired by IGNOU is also not proved 

and  in  the  hiring  of  vehicles  there  is  at  all  no  involvement  of  Gokul 
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Karmakar and Sailen Barua. As against Dr. V. Bhattacharjee it is said that 

there  is  no  evidence  against  her  and  she  signed  on  good  faith  but 

surprisingly the departmental action against her has been recommended. 

Defence counsel submitted that it was Dr. V. Bhattacharjee who was the 

authority to engage and appoint part time employees and approve the 

payments to these employees and also the hiring of vehicles by IGNOU, 

Guwahati and the prosecuting agency has defended her and being so,the 

prosecuting agency has not collected evidence against her.

Record  reveals  that  during  investigation  Niranjan  Shaw  was 

arrested and was in custody for 2 months whereas Dr. V. Bhattacharjee 

was not arrested though the FIR speaks of same allegations against her 

also. There are statements and bills with signatures of Dr. V. Bhattacharjee 

only. Without her authority there cannot be engagement and appointment 

of any staff and payment thereof. She headed the tender committee in 

selecting the Travel agencies for letting vehicles on hire to the IGNOU and 

the payments to the vehicles hired were under her approval only. All the 

notes,  bills  and  statements  were  approved  and  signed  by  Dr.  V. 

Bhattacharjee, except few which might have been inadvertently left out. 

Some  notes,  bills  and  statements  were  under  the  signature  of  Dr.  V. 

Bhattacharjee and PW-4 or PW-8. The hiring of vehicles were done by due 

approval of Dr. V. Bhattacharjee and also PW-4, as seen from the Ext-10 

i.e. file pertaining to hiring of vehicles. Ext-17, Ext-26 to 29, Ext-31, 34, 

37, 46, 47, 52, 53, 54, 57, 160, etc. are the duty slip in respect of journey 

undertaken in the vehicles hired by IGNOU on official duty but except Ext-

37 and Ext-40 nothing is there in evidence as to any dispute in respect of 

those  exhibits.  Ext-37  and  Ext-40  are  signed  by  PW-4  approving  the 

journey undertaken by him in the vehicles mentioned therein. 

There were six  allegations against  Dr.  V.  Bhattacharjee, Niranjan 

Shaw and unknown persons but investigation revolved around the first 

two allegations only. In the chargesheet (Ext-185) it is mentioned that due 
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to non-availability of  sufficient evidence to prove the allegation beyond 

reasonable  doubt  Dr.  V.  Bhattacharjee  has  not  been  chargesheeted. 

However, it was recommended for regular departmental action against her 

for major penalties on the first four allegations out of six mentioned in the 

FIR. If Dr. V. Bhattacharjee was not involved in any such offences why 

then  she  was  recommended  for  departmental  proceedings  with  major 

penalties.

Invoking  the  provision  of  sec.  319  Cr.P.C.  against  Dr.  V. 

Bhattacharjee  was  considered  but  for  want  of  sufficient  materials  to 

warrant  her  conviction,  the  same  was  not  exercised.The  Constitution 

Bench judgement of the Hon’ble Supreme Court in the case of  Hardeep 

Singh –vs- State of Punjab reported in (2014) 3SCC 92 was considered 

in this regard.

PW-28 has done the investigation and PW-29 has simply submitted 

the charge sheet,  which was prepared by PW-28 and PW-29 have not 

gone thoroughly through the case diary while submitting the charge sheet. 

PW-28 in his cross examination denied of preparing the charge sheet and 

he  is  not  aware  of  the subsequent  investigation  done by the  next  IO 

leading  to  the  submission  of  charge  sheet.If  that  be  so  the  question 

comes in who has prepared the charge sheet. If we go by the submission 

of PW-29, it was PW-28 who prepared the charge sheet and he simply 

signed  the  charge  sheet  and  submitted  the  same  after  collecting  the 

prosecution sanction. If that be so, PW-29 has not applied his mind and 

considered the materials on record at the time of submitting the charge 

sheet. Being so the authenticity of the charge sheet becomes doubtful as 

to the contents therein. 

Coming to criminal conspiracy it needs to be at first discuss the 

basic ingredients of the offence of criminal conspiracy, which are: (i) an 

agreement between two or more persons; (ii) the agreement must relate 

to doing or causing to be done either (a) an illegal act; or (b) an act which 
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is not illegal in itself but is done by illegal means. It is, therefore, plain 

that meeting of minds of two or more persons for doing or causing to be 

done an illegal act or an act by illegal means is sine qua non of criminal 

conspiracy.

It was observed by Hon’ble Supreme Court in Shivnarayan Laxminarayan 

Joshi  &Ors.  Vs.  State  of  Maharashtra reported  in  (1980)  2  SCC  465,  a 

conspiracy is always hatched in secrecy and it  is  impossible to adduce direct 

evidence of the common intention of the conspirators. Therefore, the meeting of 

minds of the conspirators can be inferred from the circumstances proved by the 

prosecution, if such inference is possible. 

"Mostly, the conspiracies are proved by the circumstantial  evidence, as 

the conspiracy is seldom an open affair, as held by the Hon’ble Supreme Court in 

the case of  State (NCT of Delhi) –vs-Navjot Sandhu @ Afsan Guru reported in 

(2005) 11 SCC 600.

The gist of the offence of conspiracy then lies, not in doing the act, or  

effecting  the  purpose  for  which  the  conspiracy  is  formed,  nor  in  

attempting to  do them, nor in  inciting  others to do them, but  in  the  

forming of the scheme or agreement between the parties. Agreement is  

essential. Mere knowledge, or even discussion, of the plan is not, per se,  

enough. [Kehar Singh &Ors. –vs- State (Delhi Administration)]

The  essence  of  conspiracy  is,  therefore,  that  there  should  be  an 

agreement between persons to do one or other of the acts described in the 

section.  The  said  agreement  may  be  proved  by  direct  evidence  or  may  be 

inferred from acts and conduct of the parties. There is no difference between the 

mode of proof of the offence of conspiracy and that of any other offence: it can 

be established by direct evidence or by circumstantial evidence. But Section 10 of 

the Evidence Act introduces the doctrine of agency and if  the conditions laid 

down therein are satisfied, the acts done by one are admissible against the co-

conspirators.

Principle  of  law  governing  Section  10  of  the  Evidence  Act  has  been 

succinctly stated in a decision of this Court in Sardar Sardul Singh Caveeshar -vs-

State of Maharashtra [AIR 1965 SC 682 : (1964) 2 SCR 378] wherein Sec 10 

of Evidence Act has been analysed as follows: 
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(1) There shall be a prima facie evidence affording a reasonable  

ground for a court to believe that two or more persons are members of a  

conspiracy; (2) if  the said condition is fulfilled, anything said, done or  

written by any one of them in reference to their common intention will be  

evidence against the other; (3) anything said, done or written by him 

should have been said, done or written by him after the intention was  

formed by any one of them; (4) it would also be relevant for the said  

purpose against another who entered the conspiracy whether it was said,  

done or written before he entered the conspiracy or after he left it; and  

(5) it can only be used against a co-conspirator and not in his favour.”

 In view of above the law regarding criminal conspiracy and the 

evidence on record, as discussed above, charge against Niranjan Shaw of 

criminal conspiracy with other accused persons in preparing the bills of 

part time employees in fictitious names and misappropriating the funds of 

IGNOU do not sustain.

The ingredients of cheating is defined in Sec 415 of IPC and they 

are as follows. 

(i) There should be fraudulent or dishonest inducement of a person 

by deceiving him;

(ii)  (a) the person so induced should be intentionally induced to 

deliver any property to any person or to consent that any person shall 

retain any property, or (b) the person so induced should be intentionally 

induced to do or to omit to do anything which he would not do or omit if 

he were not so deceived; 

(iii) In cases covered by the second part of (ii), the act or omission 

should be one which caused or is likely to cause damage or harm to the 

person induced in body, mind, reputation or property. 

As per Sec. 11 of IPC ‘person’ includes any company or association 

or body of persons, whether incorporated or not. 
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To establish the charge of cheating by personation the Prosecution 

has to prove first that the accused pretended himself to be some other 

person or imaginary person, or he knowingly substituted one person for 

another, or represented that he or any other person is a person other than 

he or such person other than what he really is; secondly by such process 

as above, he chested some innocent person. 

From the evidence on record,the ingredients of criminal conspiracy 

could not be made out. The ingredients of Cheating are missing and so 

also the ingredients of cheating by personation by any of the accused. 

Prosecution also failed to show that the accused Niranjan Shaw abused his 

official position andthat he by corrupt or illegal means has obtained any 

pecuniary advantage for himself or any other person. From the evidence 

on record and as discussed above, the ingredients of offence of cheating 

and cheating by personation has not been established against the accused 

persons in as much as there is no evidence of accused Niranjan Shaw or 

the other two accused persons committed any cheating to IGNOU.  There 

is  also no evidence of cheating by personation by any of the accused 

persons. 

There is no evidence of abuse of official position by the accused 

persons  to  prove  that  the  accused  by  corrupt  or  illegal  means  or  by 

abusing his position obtained any pecuniary advantage for himself or for 

any other person. 

Hon’ble Supreme Court in para 21 of the judgement in the case of 

S P Bhatnagar –vs- State of Maharashtra reported in (1979) 1SCC 535 

held that the abuse of position in order to come within the mischief of the 

section {5(1)(d) of PC Act 1947 corresponding to section 13(1)(d) of PC 

Act 1988} must necessarily be dishonest so that it may be proved that the 

accused caused deliberate loss to the department. It was further held that 

it is for the prosecution to prove affirmatively that the accused, by corrupt 
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or  illegal  means  or  by  abusing  his  position,  obtained  any  pecuniary 

advantage for some other person.

Defence  Counsel  Mr.  A  .H.  Mullah  has  placed  reliance  on  the 

judgement of  Hon’ble  Supreme Court  in  A.  Shivaprakash –vs-  State of  

Kerala reported in 2016 SAR (Crl) 683 and submitted that prosecution 

has failed to prove that the accused Niranjan Shaw has misused his official 

position. The other judgement  of Hon’ble Supreme Court referred by the 

Defence  Counsel  is  2016  SAR  (Crl)  674  (V.  SejappaVs  State  by 

Police  Inspector,  Lokayukta,  Chitradurga)  is  not  relevant  in  the 

instant case. 

It  is  the  duty  of  the  prosecution  to  prove  its  case  against  the 

accused beyond all reasonable doubt and mere suspicion however strong 

cannot take the place of the evidence to hold the accused guilty. Hon’ble 

Supreme Court in the case of Dr. S.L. Goswami –vs- State of MP reported 

in (1972 3SCC 22 ) held that onus of proving all the ingredients of an 

offence is always upon the prosecution and at no stage  does that shift to 

the accused.  Even in  cases  where the defence of  the accused doesn’t 

appear  to  credible  or  is  culpably  false  then  also  the  burden  doesn’t 

become any less on the part of the prosecution. The standard of proof to 

prove a defence plea is not the same as that of the prosecution and where 

the onus shift to the accused and once the probability of accused plea is 

established the accused gets the reasonable benefit of doubt.

It is  basically  the onus on the prosecution to prove the charges 

against  the  accused  and  the  three  cardinal  principle  of  criminal 

jurisprudence are:

(i) that the onus lies affirmatively on the prosecution to prove 

its case beyond reasonable doubts and it cannot derive any 

benefit from weakness or falsity of the defence version while 

proving its case;
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(ii) that in a criminal trial the accused must be presumed to be 

innocent unless proved guilty and 

(iii) that the onus of the prosecution never shifts.

Reference  in  this  regard  is  made  to  the  judgement  of  Hon’ble 

Supreme Court reported in AIR 1977 SC 170 (Rabindra Kumar Dey –vs-  

State of Odisha).

In view of forgoing discussions and conclusion arrived at, it is held 

that the prosecution has miserably failed to established the charges u/s 

120 B/420/419 Indian Penal Code against all the three accused Niranjan 

Shaw, SailenBarua and Gokul Karmakar. The Prosecution has also failed to 

establish the charge u/s 13(2) r/w 13 (1)(d) Prevention of Corruption Act, 

1988 against accused Niranjan Shaw. Hence, all the accused persons are 

acquitted of the said charges and set at liberty forthwith. 

Given under my hand and seal of this court on this the 26 th day 

September, 2017.

(Shri B.K. Chetri)
  Special Judge, CBI, Assam
      Additional Court No. 3,
        Chandmari, Guwahati

          Dictated by me

            (B.K. Chetri)
     Special Judge, CBI, Assam
        Additional Court No. 3,
        Chandmari, Guwahati

Contd. Appendix – I          p – 36
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APPENDIX-I

Prosecution Witnesses
PW-1 Shri  Udai  Singh  Tolia  [the  then  Registrar  (Admin),  IGNOU, 

Maidangarhi, New Delhi]

PW-2 Shri Phukan Boro (sweeper in IGNOU, Chandmari)

PW-3 Shri Bikash Ranjan Talukdar (the then Junior Accountant, IGNOU, 

Guwahati)

PW-4 Shri  Sanjib  Kataky  (the  then  Asst.  Regional  Director,  IGNOU, 

Guwahati)

PW-5 Shri Narayan Chetri (office attendant, IGNOU, Chandmari)

PW-6 Shri Surajit Barman (Proprietor of Sun Security Agency)

PW-7 Shri Sushil Kumar Sarma (office attendant, IGNOU, 

Chandmari)

PW-8 Smt. Gerelyn Pyrbot (the then Sr. P.A. of Regional Director, IGNOU, 

Guwahati)

PW-9 Shri Jonaram Das (the then Head Asst., DTO, Kamrup)

PW-10Shri Dipjyoti Hazarika (borrower of Tata Indica with Regd. No. AS-

01 AF-5474)

PW-11Shri Pranab Kumar Kalita (owner of Maruti Alto LX with Regd. No. 

AS-01 U-7800)

PW-12Shri Syed Safiqur Rahman (owner of Elantra car with Regd. No. AS-

01 S-3800)

PW-13Shri  Krishnan  Mahalingam  (the  then  Senior  Asst.,  Legal  Cell, 

IGNOU, New Delhi)

PW-14 Shri Anup Kumar Rabha (Businessman)

PW-15 Shri Raju Chetry (owner of Travel World travel agency)

PW-16Shri Tazir Islam (owner of Tata Indica vehicle with Regd. No. AS-01 

AF-5474)

PW-17Shri Mahodar Talukdar (owner of Tata Indica with Regd. No. AS-01 

X-4242)
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PW-18Shri  Ashok  Kumar  Sarma (User  and son-in-law of  the  owner  of 

vehicle with Regd. No. AS-01 AB-6957)

PW-19Shri Chitraranjan Saharia (owner of vehicle with Regd. No. AS-01 

AB-6957)

PW-20Shri S.V. Tungare (the then Asst. Director, Khadi and Village 

Industries Commission, Guwahati)

PW-21Shri Gautam Medhi (the then Sr. Manager, UBI, Ambikagiri Nagar 

Branch)

PW-22Shri Prasanta Baruah (owner of M/s Manas Travel World)

PW-23Shri Rabindra Nath Daimari (vehicle owner)

PW-24Shri Dul Kumar Das (daily wage employee of IGNOU)

PW-25Shri Manin Hazarika (owner of Indica Car bearing Regd. No. 8021)

PW-26Shri Holyman Medok (owner of Indica Car with Regd. No. AS-01 U-

9489)

PW-27Shri Pradip Kalita (owner of vehicle)

PW-28Shri N.G. Khamrang (Investigating Officer)

PW-29Shri N.K. Pathak (Investigating Officer)

(Shri B.K. Chetri)
  Special Judge, CBI, Assam
     Additional Court No. 3,

               Chandmari, Guwahati

Contd. Appendix – II          p - 38
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APPENDIX - II

Prosecution Exhibits:
Ext. 1 - Forwarding letter of sanction order
Ext. 2 -  Sanction order
Ext. 3 - File pertaining to appointment of part time staff
Ext. 3(1) - Circular appearing in Page No. 91 of Ext-3
Ext. 4 - File pertaining to appointment of part time staff
Ext.4(2) - Staff position
Ext.4(4) - List
Ext.4(6) - Sl.no. 11 cut by ink mark
Ext.4(8) - Staff appointment sheet
Ext. 4(10), 4(11) - List of persons employed on part time basis
Acquaintance roll:
Ext-5, 5(7), 5(9), 5(13), 5(15), 5(19), 5(21), 5(22), 5(24), 5(25), 5(1), 

5(3), 5(27), 5(29),5(31, 5(33), 5(35), 5(37), 5(39), 5(41), 5(47), 5(49), 

5(54), 5(55), 5(58), 5(59), 5(60), 5(62), 5(64), 5(66), 5(68), 5(72), 5(73), 

5(75), 5(79), 5(80), 5(82)

Accounting rolls:

Ext-5(2), 5(4), (6), 5(8), 5(10), 5(12), 5(14), 5(16), 5(18), 5(20), 5(23), 

5(26), 5(28), 5(30), 5(32), 5(34), 5(36), 5(38), 6(40), 5(42), 5(44), 5(46), 

5(48), 5(50), 5(55), 5(57), 5(61), 5(63), 5(65), 5(67), 

Salary bill:

Ext.5(5), 5(11), 5(43),5(45), 5(52), 5(53), 5(77)
Arrear wage bills:
Ext.5(17), 5(51)
Seizure memos:
Ext. 6, 7, 8, 9, 140, 177

Notes:
Ext. 4(12),5(69), 5(70)
Receipts of payments:
Ext. 5(1),5(3), 5(5), 5(7)
Bills:
Ext. 5(71), 19, 20, 22, 25,30, 33, 36, 39, 42, 45, 50, 55

Ext. 10 - File relating to hiring of vehicles
Ext. 10(1), 10(4) - Comparative statement
Ext. 10(1) - Chart
Ext. 10(14) - Purported letter.
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Contingent bills:
Ext. 11, 13, 15, 18, 19, 21, 24, 35, 38, 41, 44, 49, 54, 57

Ext. 12, 14, 16, 17 - Vouchers

Supporting Slips:
Ext.26, 27, 28, 29, 31,34, 37, 40, 43, 46, 47, 48, 51, 52, 53, 56  

Ext. 58, 59, 60, 61, 62- Personal File

Vehicle Details:
Ext. 64 to104 and Ext. 106 to 135

Ext. 136 - Account opening form
Ext. 137 - Specimen signature card
Ext. 141 - Certificate
Ext. 142 to Ext-146 - Self cheques
Ext. 147, 154 - Notice
Ext. 150 - Envelope

Quotations:
Ext. 10(8), 10(14), 149,151, 152, 153,156, 158, 159
Envelops with Address:
Ext. 151(1), 152(2), 153(1), 157, 158(1), 159(1), 10(15)
Duty slips:
Ext. 160, 17, 27, 29, 30, 34, 43, 46, 52, 53, 54, 57
Money receipts:
Ext. 161, 162, 163, 164, 165, 23, 48

Ext. 5(74), 5(76), 5(78) - Statement of attendance
Ext. 5(81) - Arrear calculation
Ext. 166, 167, 168, 169, 170 -Attendance register
Ext. 172 - Security duty register.
Ext. 173 - FIR
Ext. 174, 185 - Forwarding letter
Ext. 171, 175, 176, 178, 179, 140 - Duty Register
Ext. 141 - Statement of accounts

Letters:
Ext. 10(12), 63to 135, 148, 155, 180

Ext-138, 139, 182 - Search list
Ext-183 - File relating to security charges
Ext-184 - Charge sheet
Ext-A - Notesheets
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Ext-B - Handwriting on doc. No. 54/1
Ext-C - Note
Ext-D - Certificate of salary
Ext-E - Note
Ext-F - Appointment/ engagement order
Ext-G - Appointment list
Ext-X - Copy of agreement
Ext-H - Xerox copy of office note
Doc-X - Security agreement
Doc-Y - Xerox copy of letter
Doc-Z - Letter

(Shri B.K. Chetri)
  Special Judge, CBI, Assam
      Additional Court No. 3,

        Chandmari, Guwahati
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