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TITLE SUIT NO:367 OF 2010
PLAINTIFF: MD. NURUL ALAM Vs
DEFENDANTS: MD. SONA ALI & ORS

Form no. (J) 2

Heading of judgment in original suit/ case

In the original court of the Munsiff No.1, Kamrup

Present: Yusuf Azaz

WEDNESDAY, the 14TH  day of DECEMBER,2011

TITLE SUIT NO.367 OF 2010

1. MD. NURUL ALAM
                                                                                               Plaintiff v/s
                                                                                               Petitioner/s 
                                                   versus

2. MD. SONA ALI & ORS
                                                                                              Defendant/s
                                                                                              Opposite 
party/s

This suit/ case coming on for final hearing on 29/11/2011 in the 
presence of –

SHRI G. KAKOTI, Advocate for the plaintiff; and

None for the defendant,

and having stood for consideration to this day, the court delivered the 
following judgment-

JUDGMENT
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1. The plaintiff has instituted this suit for the declaration of his right, 
title and interest over the suit land and for recovery of possession 
of the suit land by evicting the defendants.

2. The plaintiff, Shri Nurul Alam has instituted this suit against the 
principal  defendants,  Md.  Sona  Ali,  Musst.  Buti  Begum,  Md. 
Rafiq Ali and Md. Rustom Ali. The plaintiffs have arrayed Md. 
Nurul  Amin  and  Mustt.  Sadika  Ahsan  Bora  as  the  proforma 
defendants, but have not claimed any relief in the suit.

3. The plaintiff  would plead that  he and the proforma defendants 
were the joint owners of a plot of land measuring 2 Kathas 14 
Lessas, being brothers and sisters. The plaintiff would plead that 
they (plaintiff and the proforma defendants) partitioned the said 
land  amongst  themselves  and  accordingly  a  plot  of  land 
measuring about 18 Lessas fell in the share of the plaintiff. The 
plaintiff would plead that he raised a boundary wall around the 
said  land  and  constructed  two  CI  sheet  roof  houses  in  the 
backside of the land and one small temporary shed house in the 
front  portion  and  one  well.  The  plaintiff  has  described  the 
aforesaid  land  in  the  schedule  of  the  plaint  and  the  same  is 
hereinafter referred to as the suit land. 

4. The plaintiff would plead that the defendant no.1, Sona Ali used 
to work as a cook in his house and during those times he married 
defendant no.2; as such he requested the plaintiff to allow him to 
reside  over  the  suit  land.  The  plaintiff  would  plead  that  he 
allowed the defendant nos.1 and 2 to reside over the suit land as 
permissive occupier and as times passed the defendant no.3 and 
4, who are the sons of the defendant nos.1 and 2 were born and 
they also reside over the suit land alongwith their parents. 

5. The plaintiff would plead that off late the defendants are trying to 
deny the  title  of  the  plaintiff  over  the suit  land and when the 
plaintiff  requested  them to  vacate  the  suit  land,  they  refused; 
hence this suit for the declaration of his right, title and interest 
over the suit land and for recovery of possession of the suit land.

6. The  summonses  were  served  upon  the  defendants  but  they 
remained absent as such the suit proceeded ex-parte against them.
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7. As there is no pleading of the defendant, no issues are framed but 
I have framed the following point for determination in order to 
arrive at a definite finding as regards the dispute in the suit- 

(1) Whether  the  plaintiff  is  the  owner  of  the  suit  land  and 
premise? 

(2) Whether the defendants are the permissive occupiers under 
the plaintiff?

(3) Whether the plaintiff  is  entitled to  the reliefs,  as  prayed 
for?

8. I have heard the arguments put forwarded by the plaintiff.

DISCUSSION,  DECISION  AND  REASONS  FOR  THE 
DECISION:

POINT  FOR  DETERMINATION  NO.1&2:  Whether  the  
plaintiff is the owner of the suit land and premise? // Whether  
the defendants are the permissive occupiers under the plaintiff?

9. The plaintiff has examined himself and he would depose that he 
is  the  owner  of  the  suit  land.  The  plaintiff  has  produced  the 
certified copy of the jamabandi in respect of the suit land and the 
same is marked as exhibit 2. The perusal of exhibit 2 shows that 
the name of the plaintiff is mutated over the suit land.

10.The plaintiff would further depose that the defendant no.1, Sona 
Ali used to work as a cook in his house and during those times he 
married defendant no.2; as such he requested the plaintiff to allow 
him to reside over the suit land. The plaintiff would depose that 
he allowed the defendant nos.1 and 2 to reside over the suit land 
as permissive occupier and as times passed the defendant no.3 
and 4, who are the sons of the defendant nos.1 and 2 were born 
and they also reside over the suit land alongwith their parents. 

11.The plaintiff would state that off late the defendants are trying to 
deny the  title  of  the  plaintiff  over  the suit  land and when the 
plaintiff  requested  them to  vacate  the  suit  land,  they  refused; 
hence this suit.
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12.There is nothing on record to doubt or disbelieve the said witness; 
as such it is held that the plaintiff is the owner of the suit land and 
that the defendants are the permissive occupier of the suit land.

13.DECISION:   The plaintiff is the owner of the suit  land and the 
defendants are the permissive occupiers of the suit land.

POINT FOR DETERMINATION NO.3: Whether the plaintiff  
is entitled to the reliefs, as prayed for?

14.It is held that the plaintiff is the owner of the suit land and further 
held that the defendants are the permissive occupiers; hence it is 
held that the plaintiff is entitled to the reliefs of declaration of his 
right, title and interest over the suit land and further he is entitled 
to recover the khas possession of the suit land.

ORDER

15.In view of the discussions made and the decisions reached above 
the suit of the plaintiff is decreed ex-parte with cost. It is hereby 
decreed and declared that the plaintiff  is the owner having the 
right, title and interest over the suit land. It is further directed that 
the defendants  do vacate the suit  land and premise within one 
month or else the plaintiff would be able to execute the decree 
and evict  the defendants  from the suit  land and premise.  It  is 
further directed that the defendants do pay to the plaintiff the cost 
of the suit.

16.Prepare decree accordingly.

Given under my hand and the seal of this court on this the 14th day of 
December,2011 at Guwahati.

Yusuf Azaz,
Munsiff No.1, Kamrup.
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