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Heading of Judgment in original suit/ case

In the original court of the Munsiff No. 4, Kamrup, 

Guwahati 

Present :- Mrs. Achma Rahman, AJS

Dated :- 1st of October, 2011

TITLE SUIT NO. :- 47 / 2011

1.Smti Bharati Adhikari.

2. Sri Hironya Adhikari. 

3. Sri Srimanta Adhikari

….Plaintiff /
Petitioner

Versus

1. Smti.  Lilabati Das.

…..Defendants/
Opposite parties

This suit/ case coming on for final hearing on 20.09.2011 in the presence 

of:-

Sri Sidhartha Bhattacharya,Miss M Bhattacharjee, Miss S Nath,Advocate 

for the plaintiff 

And None for the defendants 

And having stood for consideration to this day, the court delivered the 

following judgment. 



JUDGEMENT

The  plaintiff  has  instituted  this  suit  for  ejectment  and  for  recovery  of 

arrear rent.

              Plaintiff’s case in brief is that the plaintiff no 1 and her two sons are the 

owner  of  5(five)  nos  of  shop  in  Boko  Bazar  constructed  over  a  plot  of  land 

measuring  3 Kothas 11 Lechas covered by Dag no 200(O)/335(N) of Patta no 155 

situated in village Borpara of Kamrup District.

        That in the last part of 2004 plaintiff  rented out a room measuring 10 feet x  

12 feet vide agreement dated 20-12-04. It is further contended that the defendant 

since beginning was not regular in paying her monthly rent, but all of a sudden 

in September 2007 the defendant  closed the shop and kept it  under lock.  On 

being asked by the plaintiff to clear the arrear rent, defendant neither paid the 

rent nor paid any heed to the request. From January 2008 the defendant neither 

paid any rent nor handed over the shop to the plaintiffs.

    The summon was served on the defendant and she appeared but thereafter she 

defaulted for which the suit proceeded ex-parte against her.

          As there is no written statement in the suit and hence no issues are framed,  

but in order to arrive at a definite findings as regards the matter in issue, I have 

formulated the following points for determination. 

POINTS FOR DETERMINATION     :- 

1. Whether the defendant  was a defaulter  in respect  of the suit shop and 

unauthorizedly locked the tenanted premises ?

2. Whether  the plaintiff is entitled to a decree as prayed for ?
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The plaintiff in support of their case filed evidence on affidavit  of three 

witnesses including herself.  and exhibited as many as 2 (seven) documents in 

support of their suit.

Plaintiff has exhibited the following document in support of their case:-

Exhibit No. 1:- Certified copy of jamabandi . 

Exhibit No. 2:- Land revenue paying receipt.

DISCUSSION, DECISION AND REASONS THEREOF :- 

Point No. 1  :-

Let me discuss the relevant portion of the evidence on record to decide 

this point. 

PW 1 Smti. Bharati Adhikari  in her evidence has stated that she and her 

two sons are the owner of five nos of shop in Boko Bazar. She exhibited the 

certified copy of jamabandi and Land revenue paying receipt as exhibit no 1 & 2 

respectively. She has further stated that she rented one of her rooms to the 

defendant smti Lilabati Das in last part of 2004. It is further stated that the 

defendant was very irregular in paying the rent and suddenly from September 

2007,the defendant locked the room without intimating the plaintiff. It is further 

stated from the month of January 2008 she has not paid a single monthly rent till 

today. PW 2 Sri Hironya Adhikari and PW3. Sri Srimanta Adhikarihave have 

fully supported and corroborated the evidence of PW 1.

 

      On careful perusal of the deposition as well as the exhibits referred above, I 

have found no discrepancy between the plaintiff case and the available evidence 

on record. Moreover, the statement of the plaintiffs as appeared in the plaint and 

in  the  evidence  referred  above  have  neither  been  contested  by  filing  written 

statement nor been cross examined by the defendant side. It is the principles of 

law, that if a proceeding is not denied by the other side, then the same is deemed 

to be admitted. In the instant case also, the defendant has also not denied the 

statement of evidence of the plaintiffs side and as such the statement of evidence 

deemed to have been admitted.
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Hence  point  no.  1  is  decided  in  positive  way  and  in  favour  of  the 

plaintiffs.

Point no. 2:-

 In deciding point no. 1, it is decided that the defendant is a defaulter in 

respect of the suit shop and as such she is liable to be ejected and the plaintiffs 

are also entitled to recover the rent. Therefore,I am of the considered opinion that 

the plaintiffs are entitled to a decree for as prayed for.

In addition to what has been stated above the plaintiffs are also entitled to 

the cost of the suit from the defendant. 

Therefore, point No. 2 is decided in favour of the plaintiff.

ORDER

In  view  of  the  above  discussions  and  decisions,  the  suit  of  the 

plaintiffs  is  decreed  ex-parte  .  It  is  hereby  decreed  and  directed  that  the 

defendant be ejected from the suit shop. It is also decreed for recovery of rent 

amounting to Rs 14,400/- (Rupees Fourteen Thousand Four Hundred ) only from 

the defandant . 

Cost of the suit is decreed against the defendant.

Prepare the decree accordingly. 

Given under the hand and seal of this court on this the 1st day of October, 

2011 at Kamrup, Guwahati. 

Munsiff No. 4, Kamrup, Guwahati
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APPENDIX

     1.Witness for the plaintiff :-

                                                            1.Smti Bharati Adhikari.

2. Sri Hironya Adhikari. 

3. Sri Srimanta Adhikari

 

2.Witness for the defendant:- Nil

3.Exhibits for the plaintiff :-

Exhibit No. 1:- Certified copy of jamabandi . 

Exhibit No. 2:- Land revenue paying receipt.

4.Exhibits for the defendant :- Nil

Munsiff No. 4, Kamrup, Guwahati
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