
IN THE COURT OF SPECIAL JUDGE, ASSAM, GUWAHATI

Present : Sri M. Ali, AJS,
                Special Judge, Assam, 
                Guwahati.

SPECIAL CASE NO. 1/2009

STATE OF ASSAM
VS.

Md. Touhid Ali
................................ Accused Person

 
Date of hearing : 15.10.2009

12.11.2009
11.1.2010
10.2.2010
6.4.2010
4.6.2010
28.6.2010
28.7.2011

Date of statement of accused : 23.7.2010 
        

Date of argument : 12.8.2011

Date of Judgement : 29.08.2011

Advocate for prosecution : Sri G. Sarma, 
 Ld. Special P.P. for the State of Assam.

Advocates for defence : Md. A.H. Mullah,
Ld. advocates. 

J  U  D  G M  E  N  T 

1. The  Prosecution  case  as  unfolded  at  the  trial  is  that  on 

23.09.98 DSP Sri Nanda Singh, APS lodged an ejahar with the 

Superintendent of Police, Darrang, Mongaldoi stating that on 

that  day  at  about  8.15  a.m.  while  he  was  in  his  room  at 

Mongaldoi Circuit House along with Executive Magistrate Sri 

N D Patowary one Sri Touhid Ali came and requested him to 

spare his son Md. Dulu who was wanted by police in a case by 



deleting his name from Mongaldoi PS Case No. 239/98 U/s 379 

IPC and offered Rs. 500/- as gratification. Without delay his 

colleague  N  D  Patowary  intervened  and  seized  the  money 

from  him.  The  Superintendent  of  Police,  Darrang  then 

forwarded the  FIR to  the O/C of  Mongaldoi  Police  Station 

which was  registered as Mongaldoi PS Case No. 281/98  u/s 12 

PC  Act  R/W  Section  120(B)  IPC  it  was  endorsed  to  Dy. 

Superintendent of Police (HQ) Md. Musleh Uddin Ahmed for 

investigation.  Accused  Touhid  Ali  after  his  arrest  was 

forwarded  to  judicial  custody  and  on  completion  of 

investigation charghsheet was filed against him u/s 12 PC Act. 

On  appearance  of  the  accused  person  before  this  court  a 

charge u/s 121 PC Act was framed against him to which he 

pleaded not guilty and claimed to be tried. In order to prove 

the case  prosecution has examined altogether eight witnesses. 

The  accused  person  was  examined  u/s  313  Cr  PC  and  in 

support of  his  defence plea he himself  examined as defence 

witness. 

2. POINT FOR DETERMINATION-

Whether accused Md. Touhid Ali on 23.09.98 in order 

to get the name of his son Md. Dulu deleted from Mongaldoi 

PS  Case  No.  239/98  abetted  Dy.  Superintendent  of  Police 

(HQ), Mongaldoi Sri Nanda Singh to take illegal gratification 

of Rs. 500/- as a motive to get the relief within  the meaning of 

section 12 PC Act ?

3.  REASON FOR DECISION-

I have heard the argument put forward by Ld. Special 

P.P. Mr. G. Sarma and Ld. defence advocate Mr. A.H. Mullah 

at length and compared their submission with the material on 

record as well as the relevant provisions of law. 

4.  PW-1 Sri N D Patowary is the EAC Mongaldoi. PW-2 

Sri Keshab Ch. Deka is the Secretary of VDP Mongaldoi. PW-

3 Sri Harunal Rashid is companion of the accused person at 

the  time  of  occurrence.  PW-4 Sri  Nanda Singh  DSP is  the 

complainant  of  the  case.  PW-5  Sri  Brojen  Borua  is  a 

Homeguard.  PW-6  Sri  Kunja  Bihari  Bhuyan,  PW-7  Sri 

Muslehuddin  Ahmed  and  PW-8  Sri  Ananta  Deka  are 



Investigating Officers of the case. The DW-1 Md. Touhid Ali 

is the accused person. 

5.  According to PW-4 Sri Nanda Singh, complainant that 

on 23.9.98 while he was serving as DSP (HQ) at Moingaldoi he 

stayed in the  Mongaldoi Circuit House. In the morning while 

he was talking with Executive Magistrate Sri N D Patowary in 

his  room  accused  Touhid  Ali  came  and  requesting  him  to 

release his  son Dulu from the  police  station in  a theft  case 

offered  Rs.  500/-  (10  fifty  rupee  currency  notes)  as 

gratification which he refused and lodged the FIR against him 

vide Ext. 3 and Ext. 3(1) is his signature. The said FIR was 

forwarded by Superintendent of Police, Darrang to the O/C 

Mongaldoi Police Station for registration of the case. In course 

of investigation police seized the ten fifty rupee currency notes 

vide Ext. 1. The M. Ext. 1 are those ten fifty rupee currency 

notes. 

6.  PW-1 Sri N D Patowary has stated that on 23.9.98 while 

he  was  serving  as  Executive  Magistrate  at  Mongaldoi  he 

stayed in the room No. 6 of  Mongaldoi Circuit House while 

DSP Probationer Sri Nanda Singh was staying in the adjacent 

room No. 7. On that day at about 8 to 8.30 a.m. while he and 

Nanda Singh were having breakfast  in room No.  7 accused 

Touhid Ali came there and to get his son released from police 

custody offered ten fifty rupee currency notes to Sri Nanda 

Singh who refused to accept. Immediately Mr. Nanda Singh 

informed the matter to Dy. Superintendent of Police (HQ) Mr. 

Muslehuddin  Ahmed.  On  the  same  day  police  arrived  and 

seized the currency notes vide Ext.1. Material Ext. 1 is the said 

ten fifty rupee currency notes. 

7.  PW-2 Sri  Keshab Chanda Deka,  Secretary of  Village 

Defence Party of Sofaichuka Village has stated that on 23.9.98 

in the morning he visited Mongaldoi Circuit House to meet the 

adviser of VDP and all on a sudden when he heard hue and 

cry he rushed to the spot and one Police Officer showed Rs. 

500/-  given  by  the  accused  person.  Immediately  the  said 

currency notes were seized vide Ext.1 and he put his signature 

vide Ext.1(2). Material Ext. 1 is the said currency notes. 



8.  PW-3 Sri Harunal Rashid has stated that on 23.09.98 he 

accompanied accused Touhid Ali to go to Mongaldoi Circuit 

House  to  meet  DSP  Nanda  Singh  because  son  of  accused 

Touhid Ali was wanted by Police in a motorbike theft case. 

This  witness  declared  hostile  by  the  prosecution  when  he 

declined to support the prosecution case. He has also stated 

that Ext. 2 is the seizure list prepared by Executive Magistrate 

Sri  N D Patowary  and he  put  his  signature  vide  Ext.  2(1). 

Material Ext. 1 is the ten fifty rupee currency notes recovered 

and seized by Executive Magistrate Mr. N D Patowary from 

accused Touhid Ali. 

9.  PW-5 Sri Brojen Borua has stated 4 to 5 years back he 

was attached with complainatn Nanda Singh, DSP, Mongaldoi 

as  orderly  Peon  and  on  23.9.98  Executive  Magistrate  N  D 

Patowary  seized  Rs.  500/-  from  the  possession  of  accused 

Touhid  Ali  who the  said  amount  to  Nanda Singh as  illegal 

gratification.  The said amount was seized vide Ext. 2 in his 

presence. Material Ext. 1 is the seized ten fifty rupee currency 

notes. 

10.  PW-6 Sri Sri Kunja Bihari Bhuyan has stated that on 

26.9.07 while he was serving as DSP (HQ) at Mongaldoi the 

instant case was endorsed to him by Superintendent of Police, 

Darrang to complete the investigation of the case. After going 

through the material in the case diary he filed the chargsheet 

against accused Touhid Ali u/s 12 PC Act vide Ext. 5, Ext. 5(1) 

is his signature. 

11.  PW-7  Md.  Muslehuddin  Ahmed  has  stated  that  on 

23.09.98 while he was serving as DSP (HQ) at Mongaldoi the 

ejahar lodged by DSP Nanda Singh was endorsed to him for 

investigation. Accordingly he seized one seizure list prepared 

by  Executive  Magistrate  N  D  Patowary  in  connection  with 

Mongaldoi  PS  Case  No.  281/98  vide  Ext.  1.  Executive 

Magistrate N D Patowary seized ten fifty rupee currency notes 

from  the  possession  of  accused  Touhid  Ali  vide  Ext.  2.  In 

course of investigation he recorded the statement of witnesses 

and  arrested  accused  Touhid  Ali  and  on  the  same  day 



forwarded  him to court.  The M. Ext.  1 is  the said ten fifty 

rupee currency notes recovered from accused Touhid Ali. 

12.  PW-8 Sri Ananta Deka has stated that on 23.09.98 while 

he was serving as O/C of Mongaldoi Police Station, DSP Sri 

Nanda  Singh  lodged  an  FIR  which  was  registered  as 

Mongaldoi  PS Case No.  281/98 u/s  12 PC Act R/W Section 

120(B) IPC vide Ext. 3, Ext. 3(2) is his signature. Ext. 4 is the 

format  of  the  FIR  by  which  case  was  endorsed  to  Mr. 

Muslehuddin Ahmed, DSP (HQ), Mongaldoi for investigation. 

13.  DW-1 Md. Touhid Ali has stated that his son Dulu was 

falsely implicated in a motorcycle theft  case by DSP Nanda 

Singh and on the previous day of the date of occurrence Sri 

Nanda Singh went  to  his  house  and asked him to  come  to 

Mongaldoi  Circuit  House  and  accordingly,  on  23.09.98  at 

about 8 a.m. he went to  Mongaldoi Circuit House and met 

him in a room. When he set down in a chair Nanda Singh 

demanded Rs.  20,000/-  from him to spare his  son from the 

theft  case  and  when  he  refused  to  pay  the  amount  an 

altercation  took  place  between  them  and  in  the  meantime 

when  another  man  arrived  there  the  police  officer  was 

annoyed and in  order to  get  rid  of   this  illegal  demand he 

falsely implicated him stating that he offered Rs. 500/- as bribe 

to him. He has also stated that his son Dulu was never arrested 

in connection with Mongaldoi PS Case No. 239/98. Ext. A is 

the  information  given  by  CJM,  Mongaldoi  under  RTI  Act 

stating that Tamizur Rahman S/O Habibur Rahman and Md. 

Tafiqul Ali S/O Md. Fazim Uddin were remanded to judicial 

custody u/s 379 IPC. 

14.  After going through the prosecution as well as defence 

evidence it is found that the accused persons has admitted his 

presence  in  the  room  No.  7  of  Mongaldoi  Circuit  House 

occupied  by complainant DSP Nanda Singh (PW-4) on the 

morning  of  the  date  of  occurrence  on  23.9.98.  He  has  also 

admitted the presence of PW-1 Sri N D Patowary at the time 

of occurrence. The PW-1 N D Patowary and PW-4 N. Singh 

are eye witnesses of the occurrence. These two witnesses have 

categorically stated that accused Touhid Ali entering the room 



No. 7 offered Rs.  500/- in ten fifty rupee currency notes as 

bribe  to seek favour from DSP N. Singh so that his son Md. 

Dulu  could  get  rid  of  the  motor  bike  theft  case.  The  other 

prosecution witnesses namely PW-2 Keshab Ch. Deka, PW-3 

Harunal Rashid and PW-5 Brojen Barua have corroborated 

the factum of seizure of Rs. 500/- (M. Ext. 1) from the place of 

occurrence.  From the evidence of PW-1 N D Patowary and 

PW-7 Musleh Uddin Ahmed it is seen that the incriminating 

currency notes were first seized by PW-1 N D Patowary and 

later  it  was  formally  seized  by  PW-7  Md.  Muslehuddin 

Ahmed.  DW-1  (accused  person)  has  stated  that  on  the 

previous day of the date of occurrence complainant N. Singh 

went to his house and asked him to come to the Circuit house 

on the following day and accordingly  when he arrived and 

refused to pay Rs. 20,000/- to the complainant he was falsely 

implicated by the complainant and the Executive Magistrate. 

PW-3 Harunal Rashid who accompanied the accused person 

to the room of complainant N. Singh has not stated that on the 

previous day the complainant N. Singh went to the house of 

accused person and as directed he and Touhid Ali came to N. 

Singh and when the accused person refused to pay Rs. 20,000/- 

he was falsely implicated in the bribe giving case. 

15. PW-1 N. D. Patowary is an Executive Magistrate and 

PW-4  Nanda  Singh  is  Dy.  S.P.,  Probationer  and  during 

crossexamination they were not suggested by the defence side 

that  the  accused  person  was  falsely  implicated  by  them 

because of his refusal to pay Rs. 20,000/- to N. Singh.  Why 

these two high officials would spend Rs. 500/- from their own 

pocket  to falsely  implicate  the  accused person in  this  bribe 

giving case ? Had they in fact wanted to falsely implicate the 

accused person in bribe giving case they could have implicated 

him  without  spending  Rs.  500/-?  So  the  story  told  by  the 

accused  person  is  quite  unbelievable  under  the  facts  and 

circumstances  of  the  case.  The  evidence  given  by  PW-4 

complainant  is  materially  corroborated  first  by  PW-1 

Executive Magistrate N D Patowary and  then by PW-3, PW-5 



and PW-7. I do not find any reason to disbelieve the story told 

by the prosecution witnesses. 

16. According  the  Section  12 PC Act  whoever  abets  any 

offence  punishable  u/s  7/11  whether  or  not  that  offence 

committed  in  consequence  of  that  abetment  shall  be 

punishable with imprisonment which shall not be less then six 

months which may extend to five years and shall also liable to 

fine.  A  bare  reading  of  this  section  shows that  in  order  to 

constitute the offence it is not necessary that the offence u/s 

7/11 should have been committed in bribe giving case. It is not 

necessary whether the public servant is or is not in a position 

to  do  or  not  to  do  the  act.  Thus  the  offerer  of  an  illegal 

gratification to a public servant will be guilty of the offence 

though  the  public  servant  has  no  authority  to  show  that 

particular  favour.  According  to  section  7  PC  Act  whoever 

being a public  servant accept or agrees to accept from any 

person for himself or for any other person any gratification as 

a motive or reward for doing or forbearing to do for official 

act shall be punishable with imprisonment which shall be not 

less then six months but which may extent to five years and 

shall  also  liable  to  fine.  If  any  public  servant  accepts  or 

obtains or agrees to accept for himself or for any other person 

any  valuable  thing  without  consideration  he  shall  be 

punishable  U/S 11 P.C.  Act.  with imprisonment  for  a  term 

which shall be not less then six months and which may extend 

to five years and shall also liable to fine. 

17. After  going  through  the  evidences  of  prosecution 

witnesses and the relevant provisions of law it is found that the 

accused  person  had  abetted  complainant  Nanda  Singh  to 

commit the offence u/s 7 PC Act which is punishable u/s. 12 of 

PC Act.  Following my discussion in the forgoing paras it  is 

quite logical to hold that the prosecution has established the 

case  against  accused Touhid  Ali  u/s.  12  PC Act  beyond all 

reasonable doubt. Accordingly he is found guilty.  

In reply to the question on sentence the accused person 

has stated that he is innocent and sole bread earner of his 



family and if is sent to jail his family would suffer. As we 

know that the offence of this nature has been increasing day 

by day. It is not uncommon that whenever a person is wanted by 

police in connection with commission of a crime he or she 

always wants to bribe the police officer on the assumption that 

every police officer is corrupted. Had it been so no criminal  

would have been brought to back by police. It is true that the 

vicious  forces  of  corruption  have  also  started  plaguing  the 

very mechanism  created to control it. Bribe giver as well as the  

bribe taker are equally responsible. The interest of the 

honest police officer must be profeeted and an unabiguous message is 

to be sent to the wrongdoers. The offence U/S 12 P.C. 

Act is punishable upto five years and it shall not be less than 

six months. Under the facts and circumstances of the case the 

accused person shall have to undergo the prescribed minimum 

imprisonment with fine.

Hence accused Tohid Ali is convicted U/S 12 P.C. Act 

and sentenced to undergo regorious imprisonment for six 

months with fine of Rs.3000/-  in default to undergo simple  

imprisonment for two months. The seized amount of Rs.

(five hundred) in confiscated to the State. The period of detention 

during investigation or trial shall be set off against the period 

of imprisonment.  

Special Judge, Assam,
           Guwahati.


